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STATEMENT OF QUESTIONS PRESENTED 


The questions presented are: 

1. Whether a State-issued lease is qualified for main¬ 
tenance as a Federal lease under Section 6 of the Outer 
Continental Shelf Lands Act (Act of August 7,1953, c. 345, 
67 Stat. 462, Title 43 U.S.C.A. sec. 1335) where the lease 
was maintained in full force and effect on June 5, 1950, 
the date of the opinion of the United States Supreme Court 
in United States v. Louisiana, 339 U.S. 699, but was for¬ 
feited by non-payment of rental prior to December 11,1950; 
and, if so, whether the lease may now be maintained for 
a period equal to the period of the primary term of the 
lease remaining unexpired on December 11, 1950. 

2. WTiether the recent administrative construction by 
appellee that Section 6 of the Outer Continental Shelf 
Lands Act applies only to leases ‘‘in effect’^ on December 
11, 1950, and those “held” by lessees on August 7, 1953, 
the effective date of the Act, restricts the scope of the Act, 
is plainly erroneous and unreasonable and hence subject 
to reversal in this proceeding. 

3. WTiether the United States District Court for the 
District of Columbia erred in not holding that all obliga¬ 
tions of appellant’s leases, including the primary terms 
and the optional rental payment rights therein granted, 
were suspended between November 2, 1953, the date upon 
which appellee issued a negative determination with respect 
to said leases, and the final determination of this suit. 
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IN THE 

Diited States Court of Appeals 

For the District of Columbia Circuit 


Nos. 13,066 AND 13,067 


Stanound Oil and Gas Company, Appellant 

V. 

Douglas McKay, Secretary of the Interior, Appellee 


BRIEF FOR APPELLANT 


Appeals from Judgments of the United States District Court 

District of Coliimbia 


JURISDICTIONAL STATEMENT 

This proceeding involves the review of two adverse 
determinations of the Secretary of the Interior under 
Section 6 of the Outer Continental Shelf Lands Act, Act of 
August 7, 1953, c. 345, 67 Stat. 465, U.S.C.A. Title 43, 
Section 1335. 

The Secretary’s determinations were made on Novem¬ 
ber 2, 1953, and February 19, 1954 (J. App. 78-80, 90). 
Appellant’s petition iii Civil Action No. 5326-53 was filed 
in the United States District Court for the District of 
Columbia on November 18, 1953, and its petition in Civil 
Action No. 1022-54 in said Court on March 11, 1954. The 
jurisdiction of that Court in both actions rested on Section 
6(d) of the Outer Continental Shelf Lands Act, Act of 
August 7, 1953, c. 345, 67 Stat. 465, U.S.C.A., Title 43, 
Section 1335(d). 
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Both actions came before the District Court on motions 
for summary judgment filed by appellee and counter 
motions for summary judgment filed by appellant. 

Orders of that Court granting summary judgments for 
appellee in Civil Action No. 5326-53 and in Civil Action 
No. 1022-54 were entered October 25,1955, and November 2, 
1955, respectively (J. App. 83-88, 90). Decrees declaring 
said Orders to be final judgments were entered by the 
District Court on December 14, 1955 (J. App. 88, 90). 

Appeals from said Orders and Decrees were made to this 
Court by appellant on December 15, 1955 (J. App. 89, 90). 
Civil Action No. 5326-53 and Civil Action No. 1022-54 were 
docketed in this Court as Civil Actions No. 13,066 and 
13,067, respectively. 

By Order of this Court dated January 23, 1956, the 
appeals in Civil Actions No. 13,066 and No. 13,067 were 
consolidated. 

The jurisdiction of this Court in both actions derives 
from Section 1291, Title 28, U.S.C.A. (Act of June 25,1948, 
c. 646, 62 Stat. 929, as amended October 31, 1951, c. 655, 
67 Stat. 726), giving it jurisdiction of appeals from all final 
decisions of the district courts of the United States. 


The questions of law in the two Civil Actions herein are 
identical. The facts in both Actions are substantially the 
same (J. App. 90). For purposes of simplicity, appellant’s 
brief is directed solely to the fact situation in Civil Action 
No. 13,066. 


STATEMENT OF CASE 

On September 12, 1946, the Louisiana State Mineral 
Board issued to appellant six oil, gas and mineral leases 
covering submerged lands in the Gulf of Mexico off the 
coast of Louisiana (J. App. 31-32). 

Each lease was dated September 12, 1946, and extended 
initially for a primary term of five years from and after 
that date. On July 27,1950, the original five-year primary 
term of each lease was extended for an additional period 
of two years, so that each lease was thereby made for a 


primary term of seven years, extending to September 12, 
1953 (J. App. 32). 

The initial consideration or bonus of $179,150.00 which 
appellant paid for the leases maintained them for a period 
of twelve months. Thereafter each lease could be main¬ 
tained throughout its extended primary term, without 
operations on the land or water bottoms covered thereby, 
by the payment in advance of annual rentals (J. App. 
32-33). 

Appellant paid annual rentals falling due in 1947, 1948 
and 1949. These payments totaling $268,725.00, maintained 
the leases in force and effect to September 12, 1950 
(J. App. 33). 

On June 5, 1950, the United States Supreme Court ruled 
! that the leased area belonged to the United States rather 
than to Louisiana. United States v. Louisiana, 339 U.S. 
699, 94 L. Ed. 1216 (1950). 

i In the Louisiana case, in addition to seeking a decree 
declaring the rights of the United States as against 
! Louisiana in lands underlying the Gulf of Mexico, the 
United States also sought to require Louisiana to account 
for the money derived by it from the area and to enjoin 
Louisiana and all persons claiming under it from con¬ 
tinuing to trespass upon the area in violation of the rights 
of the United States. United States v. Lovisiamu, 339 U.S. 
699, 94 L. Ed. 1216 (1950). 

On December 11, 1950, the Supreme Court issued its 
decree in the case (J. App. 36). 

The decree (i) enjoins the State of Louisana and its 
I lessees from mineral operations in the area, except under 
authorization first obtained from the United States, and 
I (ii) requires the State of Louisiana to account to the 
United States for all sums of money derived by the State 
from the area subsequent to June 5, 1950 (J. App. 53-54). 
i On June 5, 1950, appellant held a total of 51 leases 
covering submerged lands off the coast of Louisiana. 

I Appellant had paid an initial consideration of $1,765,456.31 
for these leases, and annual rentals on all of them totaled 
I nearly a million dollars—$930,228.20 (J. App. 44-45). 
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After the June 5, 1950, decision in the Louisiana case, 
appellant was left with three courses of action: (i) it could 
forfeit all of its Louisiana offshore leases in which it had 
an investment as of June 5, 1950, of some $3,593,217.81; 

(ii) it could try to maintain all of its Louisiana offshore 
leases by annual rental payments of $930,228.20, notwith¬ 
standing the fact that its lessor^s title had failed; or 

(iii) 'it could pursue a middle-of-the-road course by for¬ 
feiting some of the leases and attempting to maintain 
others—a course which would somewhat limit its financial 
losses should future rental payments prove fruitless 
(J. App. 46). 

The questionable status of appellant’s rights, if any, 
in the leaseholds and the large annual rental obligations 
involved caused appellant to pursue the third course of 
action, that of forfeiting some of its Louisiana leases and 
maintaining others (J. App. 47). 

With respect to the six leases in question, earlier rental 
payments had maintained them to September 12, 1950. On 
that date, additional rental payments -totalling $89,575.00 
became due. Appellant did not pay those rentals, and on 
September 15, 1950, it released the leases to the State of 
Louisiana (J. App. 34-35). 

The decision to stop rental payments on these leases 
was not made because of unfavorable seismic reports. The 
stop-pay decision would not have been made but for the 
decision in the Louisicma case (J. App. 50). 

All of the leases in question were non-producing leases 
(J. App. 39). 

Approximately two and one-half years after appellant 
relinquished these leases, the Congress of the United States 
enacted two statutes dealing with the submerged lands 
lying off the coastal states. The Submerged Lands Act 
was passed and approved May 22, 1953. C. 65, 67 Stat. 29, 
U.S.C.A., Title 43, secs. 1301-1315. The Outer Continental 
Shelf Lands Act was passed and approved August 7, 1953. 
C. 345, 67 Stat. 462, U.S.C.A., Title 43, secs. 1331-1343. 

The Submerged Lands Act relates to the offshore area 
within the seaward boundaries of a coastal State or its 
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boundaries in the Gulf of Mexico or any of the Great Lakes 
as such boundaries existed at the time the State became a 
member of the Union. Such area is defined in the Act as 
“lands beneath navigable waters.’’ 67 Stat. 29,43 U.S.C.A. 
sec. 1301(a). 

The Outer Continental Shelf Lands Act relates to the 
offshore area lying seaward and outside of the area of 
lands beneath navigable waters as defined in the Sub¬ 
merged Lands Act. Such area is defined in the Outer 
Continental Shelf Lands Act as “outer Continental Shelf” 
lands. 67 Stat. 462, 43 U.S.C.A. sec. 1331(a). 

The seaward boundary of the State of Louisiana in the 
Gulf of Mexico has not yet been judicially determined, 
therefore, the line of demarcation between “lands beneath 
navigable waters” as defined in the Submerged Lands Act 
and lands of the “outer Continental Shelf” as defined in 
the Outer Continental Shelf Lands Act is not definitely 
known (J. App. 37). 

The Submerged Lands Act vests the State of Louisiana 
with the ownership of a portion of the bed of the Gulf of 
Mexico adjacent to its coastline. The right to manage, 
administer, lease, develop and use said lands is also vested 
in the State of Louisiana “or the persons who were on 
June 5,1950, entitled thereto . . .” 67 Stat. 29,43 U.S.C.A. 
sec. 1311(a). 

Rights vested in the State, however, are subject to each 
State-issued lease which was in force and effect on June 5, 
1950. 67 Stat. 29, 43 U.S.C.A. sec. 1311(c). 

Persons holding such leases are granted the right to 
continue to maintain them in force and effect. If oil or gas 
were not being produced from a lease on or before 
December 11, 1950, the lessee is granted the right to main¬ 
tain the lease for a term equal to the term of the lease 
remaining unexpired on December 11, 1950. 67 Stat. 29, 
43 U.S.C.A. sec. 1311(c). 

The single condition imposed upon lessees is that within 
ninety days after the effective date of the Act, they shall 
pay to the State all rental payable under the leases between 
June 5,1950, and the effective date of the Act, except such 
rental as they have previously paid to the State, the 
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Secretary of the Interior, the Secretary of the Navy or the 
Treasurer of the United States. 67 Stat. 29, 43 U.S.C.A. 
sec. 1311(c). 

On August 18, 1953, appellant applied to have validated 
that portion of its offshore leases lying within the State 
boundary. Because of the uncertainty involved in the line 
of demarcation between the State portion and the Federal 
portion of the leases in question, appellant tendered to the 
State the full back rental, totaling $358,300.00, payable 
under the leases between June 5, 1950, and May 22, 1953— 
the effective date of the Act (J. App. 37-38). The tender 
was made pursuant to Section 3(c) of the said Act. 

On August 20, 1953, the State of Louisiana rejected the 
tender on the basis of an opinion of its Attorney General, 
the Honorable Fred S. LeBlanc, which, in its material part, 
reads as follows (J. App. 37, 71-72); 

“We are of the opinion that the purpose of the Sub¬ 
merged Lands Act was not to restore and make valid 
any state oil, gas and mineral leases which have been 
released to the State of Louisiana on the effective date 
of said Act. 

“We suggest that in cases of this kind that you refuse 
the tender of such rentals.’’ 

Appellant thereafter, on September 1, 1953, filed suit in 
the Nineteenth Judicial District Court, Parish of East 
Baton Rouge, State of Louisiana, for a declaratory judg¬ 
ment declaring appellant was entitled to continue to main¬ 
tain its leases upon payment of the aforesaid rentals. 
Appellant also sought a determination that all obligations 
of the leases were and should be suspended during the 
pendency of the suit (J. App. 37-38). 

On February 25, 1954, judgment was rendered in favor 
of appellant by the Honorable Charles A. Holcombe, Judge, 
Nineteenth Judicial District Court. Judge Holcombe, in 
his opinion states as follows (J. App. 65-66): 

“Under the Submerged Lands Act Congress made a 
grant of title to the off shore areas to the Littoral 
States, subject to leases in force and effect on Jwne 5, 
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IP50 ?4pow the simple condition that the holders of snch 
leases, within ninety days after the effective date of 
the Act pay to the State all rentals due therewnder be¬ 
tween Jwfie 5, 1950f cmd May 22, 1953, eoDcept snch 
rental as the holders of leases had previously paid to 
the State or to the United States. 

“I am convinced of the soundness of plaintiff’s con¬ 
tentions that in passing the Submerged Lands Act, 
Congress was attempting to do equity to (1) Those 
who paid rentals to the States during the period of 
suspension (2) Those who paid rentals during that 
time to the United States, and (3) Those who did not 
pay rentals either to the United States or the States.” 
(Emphasis added by the Court.) 

No appeal was taken by the State from the judgment of 
the Nineteenth Judicial District Court in favor of 
appellant, and the judgment has now become final. 
(Louisiana R.S. 13:4212). 

The second statute dealing with offshore lands, the 
Outer Continental Shelf Lands Act, vests the United States 
with jurisdiction, control and power of disposition over 
that portion of the offshore submerged lands not re¬ 
linquished to the coastal states by the Submerged Lands 
Act. 

Specifically, Section 6 states that the provisions of the 
Act shall apply to ‘‘any mineral lease . . . issued by any 
State . . . if ” it meets the eleven requirements expressed 
in the Act. 43 U.S.C.A. sec. 1335(a). 

Persons holding State-issued mineral leases meeting 
these requirements may, if oil or gas were not being pro¬ 
duced from the lease on or before December 11, 1950, 
maintain the lease for a term from the effective date of the 
Act equal to the term remaining unexpired on December 11, 
1950. 43 U.S.C.A. sec. 1335(b). 

One of the requirements in the Act is that the lease 
“would have been on June 5, 1950, in force and effect in 
accordance with its terms and provisions and the law of 
the State issuing it had the State had authority to issue 
such lease.” 43 U.S.C.A. sec 1335(a)(2). 

Additionally, the lessee is required, within ninety days 


r 


8 


after the effective date of the Act, to pay the Secretary of 
the Interior aU rental payable under the leases between 
June 5,1950, and the effective date of the Act, except such 
rental as he has previously paid to the State, the Secretary 
of the Interior, or the Secretary of the Navy. 43 U.S.C.A. 
sec. 1335(a)(4). 

On September 10, 1953, pursuant to the provisions of 
section 6 of the Act and within the ninety-day period there¬ 
in provided, appellant filed with appellee a statement 
e\ndencing the fact that the leases met the eleven require¬ 
ments imposed by Congress in the Act (J. App. 67-77). 

With respect to requirement number (4), appellant 
tendered to appellee all rental payable under the leases 
between June 5,1950, and August 7,1953, the effective date 
of the Act, together with all rental payable thereunder 
for the twelve months’ period beginning September 12, 
1953. The tender of full rental was made because the line 
of demarcation between the State portion and the Federal 
portion of the leases was not certain. The total amounted 
to $358,300.00 (J. App. 72-74). 

Appellant requested appellee to determine that the 
leases met the eleven requirements of the Act and that 
appellant be permitted to maintain its leases in accordance 
with the provisions of section 6 therein (J. App. 76-77). 

On November 2, 1953, appellant rejected the tender and 
issued a negative determination with respect to the leases. 
In the negative determination, appellee does not deny that 
the leases meet the requirements specified in the Act 
(J. App. 78-80). 

Sixteen days later, on November 18, 1953, appellant filed 
a petition to review that determination in the United States 
District Court for the District of Columbia (J. App. 2-15). 

By order of October 25, 1955, the District Court granted 
summary judgment for the appellee and on December 14, 
1955, decreed that said order constituted a final judgment 
in favor of appellee on the merits. Appellant filed notice 
of appeal on December 15, 1955, to this Court from the 
judgment and decree so entered in the District Court 
(J. App. 83-88). 
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STATUTES INVOLVED 

The statutes involved are the Submerged Lands Act 
(Act of May 22, 1953, c. 65, 67 Stat. 30, Title 43 U.S.C.A., 
sec. 1311) and the Outer Continental Shelf Lands Act (Act 
of August 7, 1953, c. 345, 67 Stat. 465, Title 43 U.S.C.A. 
sec. 1335). 

The material provisions of the Submerged Lands Act 
are as follows: 

“Sec. 3. Rights of the States.— 

“(a) It is hereby determined and declared to be in 
the public interest that (1) title to and ownership of 
the lands beneath navigable waters within the 
boundaries of the respective States, and the natural 
resources within such lands and waters, and (2) the 
right and power to manage, administer, lease, develop, 
and use the said lands and natural resources all in 
accordance with applicable State law be, and they are 
hereby, subject to the provisions hereof, recognized, 
confirmed, established, and vested in and assigned to 
the respective States or the persons who were on 
June 5, 1950, entitled thereto under the law of the 
respective States in which the land is located, and the 
respective grantees, lessees, or successors in interest 
thereof; 

• * • • • 

“(b) (1) The United States hereby releases and 
relinquishes unto said States and persons aforesaid, 
except as otherwise reserved herein, all right, title, 
and interest of the United States, if any it has, in and 

to all said lands, improvements, and natural resources 

• • • 

• « • • • 

“(c) The rights, powers, and titles hereby recog¬ 
nized, confirmed, established, and vested in and 
assigned to the respective States and their grantees 
are subject to each lease executed by a State, or its 
grantee, which was in force and effect on June 5,1950, 
in accordance with its terms and provisions and the 
laws of the State issuing, or whose grantee issued, 
such lease, and such rights, powers, and titles are 
further subject to the rights herein now granted to 
any person holding any such lease to continue to 
maintain the lease, and to conduct operations there- 
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under, in accordance with its provisions, for the full 
term thereof, and any extensions, renewals, or re¬ 
placements authorized therein, or heretofore author¬ 
ized by the laws of the State issuing, or whose 
grantee issued such lease: Provided, however. That, 
if oil or gas was not being produced from such lease 
on or before December 11, 1050, • • • then for a 
term from the effective date hereof equal to the term 
remaining unexpired on December 11, 1950 * ♦ • Pro¬ 
vided, however. That within ninety days from the effec¬ 
tive date hereof (i) the lessee shall pay to the State 
or its grantee issuing such lease all rents, royalties, 
and other sums payaWe between June 5, 1950, and the 
effective date hereof, under such lease and the laws 
of the State issuing or whose grantee issued such 
lease, except such rents, royalties, and o-ther sums 
as have been paid to the State, its grantee, the Secre¬ 
tary of the Interior or the Secretary of the Navy or 
the Treasurer of the United States and not refunded 
to the lessee • • •” 

The relevant portions of the Outer Continental Shelf 
Lands Act are: 


• • • • • 

Sec. 4. Laws Applicable To Outer Continental 
Shelf.—( a) 

• * • • • 

' “ (2) To the extent that they are applicable and not 
inconsistent with this Act or with other Federal laws 
and regulations of the Secretary [of the Interior] now 
in effect or hereafter adopted, the civil and criminal 
'laws of each adjacent State as of the effective date of 
this Act are hereby declared to be the law of the 
United States for that portion of the subsoil and sea¬ 
bed of the outer Continental Shelf, and artificial 
islands and fixed structures erected thereon, which 
would be within the area of the State if its boundaries 
were extended seaward to the outer margin of the 
outer Continental Shelf • * • 

' “Sec. 6. Maintenance op Leases on Outer Con¬ 
tinental Shelf. —(a) The provisions of this section 
shall apply to any mineral lease covering submerged 
lands of the outer Continental Shelf issued by any 
State (including any extension, renewal, or replace- 
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merit thereof heretofore granted pursuant to such 
lease or under the laws of such State) if— 

• * • * • /W''' 

“(2) such lease was issued prior to December 21, > 

1948, and would have been on June 5, 1950, in force 
and effect in accordance with its terms and provisions ^ 
and the law of the State issuing it had the State had 
authority to issue such lease; ^ 

“(3) there is filed with the Secretary [of the'*"^ 
Interior], within the period or periods specified in 
paragraph (1) of this subsection, (A) a certificate 
issued by the State official or agency having jurisdic¬ 
tion over such lease stating that it would have been 
in force and effect as required by the provisions of 
paragraph (2) of this subsection, or (B) in the absence 
of such certificate, evidence in the form of affidavits, 
receipts, cancelled checks, or other documents that 
may be required by the Secretary, sufficient to prove 
that such lease would have been so in force and effect; 

“(4) except as otherwise provided in Section 7 % < 

hereof, all rents, royalties, and other sums payable \ : 
uP-d.er_^^ch lease between June 5, 1950, and the i 

effective dafelff this Act, whic^have not been paid in i 

ac cordance wi th the provisio^s^ t^reof, or to 'the j 

Secretary [briHe'Int5rior]"br to the Secretary of the / 

Na\^, are paid to tho Secretary within the period or / j 
periods specified in paragraph (1) of this subsection > 


/ “(h) Any perso n holding a mineral lease, which as 
/'I ^^/^-^determined by the Secretary [of the Interior] meets 
' the requirements of subsection (a) of this section, 

^ r I - may continu e to maintain such lease, and may conduct 

. / operations thereunder, in accordance with (1) its 
^ provisions * • * as to the term thereof and of any 
/ extensions, renewals, or replacements authorized 
^ therein or heretofore authorized by the laws of the 

^ State issuing such lease, or, if oil or gas was not 

p 'being produced in paying quantities from such lease 

on or before December 11, 1950, * • • then for a term 
J from the effective date hereof equal to the term re- 
/ maining unexpired on December 11, 1950 • • • 

* • • • • • 

' “(d) Any person complaining of a negative deter- 

‘ mination by Ihe Secretary of the Interior under this 
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section may have such determination reviewed by the 
United States District Court for the District of 
Columbia by filing a petition for review within sixty 
days after receiving notice of such action by the 
Secretary. 

I “(e) In the event any lease maintained under this 
section covers lands beneath navigable waters, as that 
term is used in the Submerged Lands Act, as well as 
lands of the outer Continental Shelf, the provisions of 
this section shall apply to such lease only insofar as 
it covers lands of the outer Continental Shelf. 

STATEMENT OF POINTS 

1. The United States District Court for the District of 
Columbia erred in its opinion that, since appellant did not 
maintain its leases “in effect’’ to August 7, 1953, the 
effective date of the Outer Continental Shelf Lands Act, it 
was not a person “holding a mineral lease” within the 
meaning of said Act, inasmuch as the Act only requires 
that I leases have been maintained in force and effect to 
June 5, 1950. 

2 .1 Said Court erred in holding that appellant’s leases 
had “no term remaining unexpired on December 11,1950,” 
within the meaning of the Act, since the Court’s con¬ 
struction of the word “term” as meaning the “actual 
term” or “immediate estate” of the lease is inconsistent 
with an express provision in the Act and if literally applied 
would nullify section 6 of said Act in its entirety. 

3. ' Said Court erred in holding reasonable the adminis¬ 
trative construction placed upon section 6 by appellee, that 
appellant’s leases were not qualified for maintenance as 
Federal leases because the leases were not “in effect” on 
December 11, 1950, and ibecause appellant did not “hold” 
the leases on August 7,1953, the effective date of said Act, 
since appellee’s construction is inconsistent with some 
provisions of the Act, would nullify other provisions, 
restricts the scope of the Act, is unreasonable and plainly 
erroneous. 

4. Said Court erred in not holding that all obligations 
of the said leases, including the primary terms and the 
optional rental payment rights therein granted, were and 


would be suspended between November 2, 1953, the date 
upon which appellee issued a negative determination with 
respect to the leases, and the final termination of this suit, 
inasmuch as said negative determination constituted a 
denial of appellant’s right to possession under said leases. 

SUMMARY OF ARGUMENT 

I. In Enacting the Outer Continental. Shelf Lands 
Act, Congress Sought to Protect the Equities of State 
Lessees Who Had Maintained Their Leases in Good Faith 
Until Such Time as Their Lessors’ Title Had Been 
Declared Invalid on June 5, 1950. 

The language of the Outer Continental Shelf Lands Act, 
its legislative history and other extrinsic evidence show 
that section 6 of the Act is designed to validate State- 
issued leases in force and effect on June 5, 1950, provided 
only that the leases meet the eleven requirements imposed 
by Congress in the Act. 

Appellant has demonstrated to appellee that its leases 
meet the requirements imposed by Congress, and appellee 
does not deny this fact. It is appellant’s contention that 
having met these requirements, it is entitled to the benefits 
of the Act. 

These benefits, however, are being denied to appellant, 
not because it fails to meet the eleven requirements im¬ 
posed by Congress, but because it fails to meet the 
additional requirements imposed by the District Court and 
appellee. 

Both would require appellant to have been holding its 
leases in effect on August 7, 1953, the effective date of the 
Act. The difficulty with this position is clear. Appellant 
could not have been holding a lease on August 7, 1953, 
unless the lease had been “in effect” on that date. Since 
section 6(a)(2) requires only that the leases have been 
“in effect” on June 5,1950, it follows that a holding as of 
June 5, 1950, is all that can be reasonably required of 
appellant. The attempt to impose an additional require¬ 
ment upon appellant is patently inconsistent with the 
express provisions of the Act. Further, the interpretation 
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advanced by the Court would nullify section 6(a)(4), 
which expressly provides that lessees who held leases in 
etfect on June 5, 1950, may tender all back rentals due 
under the leases and thus provide for their reinstatement. 

The District Court, in effect, has also taken the position 
that even if appellant were a person holding a mineral 
lease within the meaning of the Act, section 6 grants 
appellant no benefits, since appellant’s leases had lapsed 
and had no “term remaining unexpired on December 11, 
1950.’’ The Court construes the word “term” as con¬ 
stituting the “actual term” or “immediate estate” of the 
leases. 

Appellant contends that Congress, aware that it was 
dealing with invalid leases, used the word “term” in a 
non-technical sense, merely to provide a basis upon which 
to recognize the equities of persons who had acquired 
State-issued leases. Congress intended to permit those 
lessees to now maintain their leases for a period equal to 
the period during which they could legally have maintained 
them after June 5, 1950, had they not been declared in¬ 
valid. This grant is shortened by a period equal to the 
period between June 5,1950, and December 11, 1950, when, 
although a lessee may not have, he could have operated on 
his lease. 

Sustaining the District Court’s interpretation would 
nullify section 6 in its entirety, since none of the State- 
issued leases had any “term” remaining unexpired on 
December 11, 1950, in the sense used by the Court, since 
all were null and void from their inception. 

Significantly, the construction urged by appellant is the 
only one which avoids inconsistencies and gives full mean¬ 
ing to all provisions of the Act. 

n. The Administrative Construction Placed Upon 
Section 6 by Appellee is Plainly Erroneous and Subject 
TO Reversal on Several Counts. 

Initially, it is observed that the introductory paragraph 
of section 6 unmistakably reflects the intent of Congress: 
The provisions of section 6 shall apply to any State-issued 


mineral lease if it meets the eleven requirements imposed 
by Congress. This language admits of no ambiguity and 
appellee’s interpretation of section 6 denying appellant 
its rights under the Act even though it meets the require¬ 
ments imposed by Congress clearly contravenes the express 
intent of Congress. 

Appellee’s interpretation that the pay ‘‘all rents” 
language of the Act is intended solely to permit correction 
of errors flatly contradicts the plain language of section 
6(a)(4) permitting State lessees holding leases in effect 
on June 5,1950, to now pay all back rentals to appellee and 
thus provide for reinstatement of their leases. 

Appellee’s own requirements that the leases must have 
been maintained in effect on December 11, 1950, and 
August 7, 1953, are patently in conflict with the require¬ 
ment in the Act that the leases need only have been main¬ 
tained in effect to June 5,1950. 

These same requirements restrict the scope of the Act 
since Congress intended to benefit all lessees who main¬ 
tained their leases to June 5, 1950. Appellee’s interpreta¬ 
tion would permit the benefits of the Act to flow, not to all 
such lessees, but only to those who maintained their leases 
in effect after that date. Such action is not determination, 
it is legislation. 

Further, the technical interpretation advanced by 
appellee with respect to the word “term” would, as 
observed above, nullify section 6 in its entirety. Surely 
Congress intended no such result. 

Appellee’s interpretation, at variance with the plain 
language of the Act, imposing requirements not imposed 
by Congress, restricting the scope of the statute, and, if 
literally applied, nullifying section 6 in its entirety, is not 
reasonable. It is plainly erroneous and untenable. 

The construction of a statute presents a judicial question, 
and the mere administrative interpretation thereof is 
palpably not binding upon a Court. Nor does the oft- 
repeated statement that consideration should be given to 
a long continued administrative construction have any 
application in this situation. Appellee’s construction was 
no sooner made than challenged. 
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In any event, an administrative constmction is never 
material where, as here, it is plainly erroneous. It may 
and should be reversed. 

III. The Negative Determination Issued by Appellee 
Constitutes a Denial of Appellant’s Right To Possession 
Under Its Leases, and a Failure to Deliver Possession 
op the Leased Premises to Appellant. 

The Outer Continental Shelf Lands Act provides that 
Louisiana law, to the extent that it is applicable and not 
in conflict with Federal law and regulations of appellee, 
shall be the law of the United States for the subsoil of the 
outer continental shelf. 

Louisiana statutory provisions require a lessor to 
deliver the thing leased to the lessee and to place the 
lessee 'in peaceable possession of the leased premises. 
Further, the Louisiana Supreme Court has on several 
occasions held that when operations under a mineral lease 
have been interfered with by legal action, the lease should 
be extended for an additional period equal to the time 
during which the litigation is pending. 

If appellant’s right to maintain these leases is sus¬ 
tained, its leases should therefore be extended for a period 
equal to the time between the date of appellee’s negative 
determination and the final termination of this suit. 

This question involves a judicial rather than an adminis¬ 
trative decision and is one that may and should be deter¬ 
mined by this Court in the first instance. 

ARGUMENT 

L THE OUTER CONTINENTAL SHELF LANDS ACT 
CLEARLY GRANTS APPELLANT THE RIGHT 
TO MAINTAIN ITS LEASES 

The Outer Continental Shelf Lands Act is designed, 
among other things, to validate state-issued leases in force 
and effect on June 5, 1950. Validation of these leases is 
conditioned upon their meeting the eleven requirements 
imposed by Congress in the Act. 
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In enacting this legislation Congress intended to protect 
the equities of lessees who had acted in good faith and had 
maintained their leases in force and effect until such time 
as their lessor’s title had been declared invalid. Without 
this legislation, the substantial investments which lessees 
had made in off-shore holdings up to June 5, 1950, would 
have been lost. 

Two dates are of considerable significance in this legis¬ 
lation: June 5, 1950, and December 11, 1950. Because of 
their importance, it is material to point out at this time 
how the dates happened to become significant and why 
Congress utilized them. 

A. THE SIGNIFICANCE OF THE DATES—JUNE 5, 1950, AND 

DECEMBER 11, 1950. 

In the Loidsicuna case the United States Supreme Court 
granted the State and the Federal Government until 
September 15,1950, to submit ‘‘the form of decree to carry 
this opinion into effect.” (J. App. 34). 

The Federal Government submitted a proposed form of 
decree to the Supreme Court. The form provided for an 
accounting by the State of Louisiana to the United States 
of all sums of money derived by the State from the area in 
controversy subsequent to *^JvMe 23,1947.” 

In support of this accounting date, the Department of 
Justice advised the Supreme Court that June 23, 1947, 
“is the date of this Court’s decision in United States v. 
California, 332 U.S. 19; it was chosen because, in the 
Government’s view, the Court’s opinion gave adequate 
notice of the rights and power of the United States in the 
submerged coastal lands, and certainly gave fair warning 
to any State that its right to collect monies derived from 
that area was at best highly doubtful.” (Decree Proposed 
by the United States). 

In answer to the proposed decree, the State of Louisiana 
took the position that it should not be required to account 
to the United States for monies derived from the area 
subsequent to June 23, 1947, or for any other period. 
(Objections to Decree Proposed by the United States and 
Statement In Support of Objections). 
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The Supreme Court, after considering the opposing 
views of the State and Federal Government, handed down 
its decree on December 11, 1950. With respect to the 
accounting date, neither the position of the Federal 
Government nor that of the State was accepted by the 
Court. The decree provides that the United States is 
entitled to an accounting from the State of Louisiana of 
sums of money derived from the area subsequent to June 5 , 
1950 . (J. App. 36, 53-54). 

It is quite obvious the Court concluded that Louisiana, 
not having been a party to the California case, was not 
bound by that decision; and that, having been in good faith 
in its claims to ownership of the area, should only be 
required to account to the Government for sums derived 
after the date of the Court’s opinion holding adverse to 
those claims—June 5, 1950. 

Of perhaps equal significance with the accounting date 
notedi above is the date of the decree itself—December 11, 
1950. The reason for its import lies in the fact that the 
December 11, 1950, decree enjoined the State of Louisiana 
and its lessees, beginning on that date, from conducting 
mineral activities in the area, except under authorization 
first obtained from the United States. 

That Congress enacted the Submerged Lands Act and 
the Outer Continental Shelf Lands Act in the light of the 
decision and decree of the Supreme Court in the Louisiana 
case is clear from the Committee Reports. In testifying 
on February 19, 1951, before the Committee on Interior 
and Insular Affairs of the United States Senate on an 
earlier bill relating to this subject, former Solicitor General 
Philip Perlman, who had represented the United States 
in the Louisiana case, said, as follows: 

“• • * In the resolution now before this committee, 
it is contemplated that State leases made prior to 
December 21, 1948—^the date of the filing of the suits 
against Louisiana and Texas—and in force and effect 
on June 5, 1950, would be recognized by the Federal 
Government. One good reason why this proposal can 
now be accepted by the Federal Government is that 
the Supreme Court has declined to order Louisiana 
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and Texas to account to the United States for revenues 
received under such leases prior to June 5, 1950, the 
date of the decisions in those cases. (Hearings, S.J. 
Res. 20, 82d Cong., p. 23).’^ (Report No. 411, Senate 
Committee on Interior and Insular Affairs on S. 1901, 
83d Congress, 1st Session, p. 10.) 

The ‘‘accounting” date and the “injunction” date cited 
in the decree play a significant role in this legislation. 

Both the Submerged Lands Act and the Outer Con¬ 
tinental Shelf Lands Aot (i) recognize State-issued leases 
in force and effect on June 5, 1950, and (ii) grant to the 
lessees an extension of the term of their leases for a period 
equal to the time between December 11, 1950, and the 
respective effective dates of the Acts. 

Congress, therefore, “tied in” the June 5,1950, account¬ 
ing date in the decree with the June 5, 1950, lease 
recognition date in the Acts and, likewise, tied in the 
December 11, 1950, injunction date in the decree with the 
December 11, 1950, suspension date in the Acts. The 
reasons for so doing were logical. 

With respect to the June 5, 1950, date. Congress, we 
submit, determined that if the Supreme Court felt that 
Louisiana was justified in its title claims up to the date 
of the Courtis opinion holding otherwise, then, by the same 
token, it should follow that an offshore lessee, to be en¬ 
titled to the benefits of the Acts, must have gone along 
with the State’s claims and maintained his lease from the 
State by rental payments, or otherwise, up to that date. 
Congress felt that an offshore lessee, to have his leases 
recognized, should have relied upon his lessor’s title until 
that title had been declared invalid by the Supreme Court. 
But after that holding on June 5, 1950, the dilemma in 
which an offshore lessee found himself was recognized by 
Congress and he was not penalized for any action or in¬ 
action that he took or omitted to take relative to the lease. 

If the dilemma posed by the June 5,1950, decision failed 
to give pause to an offshore lessee, the December 11,1950, 
injunction proved more of a deterrent. Congress 
recognized that a lessee could have operated his lease 
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until the injunction date—December 11, 1950. As of that 
date, however, he was enjoined. Therefore, it was entirely 
consistent for Congress to have suspended the terms of 
the leases from the injunction date to the effective dates 
of the respective Acts. 

As will be observed presently. Congress used the June 5, 
1950, date in both Acts to impose a specific requirement 
upon lessees. Leases must have been maintained in force 
and effect as of that date. 

The December 11, 1950, date was employed in both Acts 
merely as a basis for measuring the extent of the benefits 
granted to lessees. 

Appellant contends that since its leases meet the re¬ 
quirements imposed by Congress in the Act, it is entitled to 
the benefits granted therein. 

B. APPELLANTS LEASES MEET THE ELEVEN REQUIREMENTS 

OF SECTION 6(a) OF THE OUTER CONTINENTAL SHELF 

LANDS ACT. 

Section 6 of the Outer Continental Shelf Lands Act is 
controlling of the issues in this case. 

Mechanically, section 6 comprises two subsections. 
Section 6(a), the “requirements’’ provision, sets out the 
conditions and requirements established by Congress as 
a prerequisite to recognition of the leases. Section 6(b), 
the “granting” subsection, provides that holders of leases 
meeting those requirements may continue to maintain such 
leases in full force and effect. 

It is significant that the provisions of section 6 shall 
apply to any mineral lease issued by any State if the lease 
meets the eleven requirements set out in section 6(a). 

The intended application of section 6 is unmistakably 
expressed by Congress in the introductory paragraph of 
the section, as follows: 

“Sec. 6. Maintenance of Leases on Outer Continental 
Shelf.—(a) The provisions of this section shall apply 
to any mineral lease covering submerged lands of the 
outer Continental Shelf issued by any State (includ¬ 
ing any extension, renewal, or replacement thereof 
heretofore granted pursuant to such lease or under 
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the laws of such State) if—” (the lease meets the 
eleven requirements thereinafter set out). 67 Stat. 
465, 43 U.S.C.A. sec. 1335. 

Appellant’s leases were issued by the State of Louisiana. 
This fact is not in dispute. It is so stipulated by appellant 
and appellee. Hence, the granting provisions of section 
6(b) are applicable to appellant’s leases if the leases meet 
the eleven requirements expressed in section 6(a). 

Appellant has demonstrated that its leases meet the 
eleven requirements. (J. App. 74-76). Appellee does not 
deny this fact. Nowhere in the negative determination 
issued on November 2, 1953, does appellee cite an instance 
in which appellant has failed to meet any one of the eleven 
requirements. (J. App. 78-80). 

Having complied with all of the requirements imposed 
by Congress, appellant should be permitted to maintain its 
leases in accordance with the granting provisions in 
section 6(b). 

C. APPELLANT IS A PERSON HOLDING A MINERAL LEASE 

WITHIN THE MEANING OF SECTION 6 AND IS ENTITLED 

TO THE BE N EF I TS GRANTED THEREIN. 

Section 6(b) provides that any person holding a mineral 
lease meeting the requirements of Section 6(a) may con¬ 
tinue to maintain such lease subject to certain qualifica¬ 
tions. 

Section 6(b) provides in part as follows: 

“(b) Any person holding a mineral lease, which as 
determined by the Secretary meets the requirements 
of subsection (a) of this section, may continue to 
maintain such lease, and may conduct operations there¬ 
under ...” (si^bject to the provisions thereinafter 
set out). 67 Stat. 466, 43 U.S.C.A. sec. 1335(b). 

The issue posed with respect to this part of section 6(b) 
is the meaning of the word “holding.” Holding a lease 
as of what time? 

It is appellant’s contention that the word “holding” 
means holding a lease in full force and effect on June 5, 
1950. 
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The view expressed by appellant is sustained by the 
language of the Act itself. With respect to the time that 
a lease must be held. Congress expressly imposed a single 
requirement: the lease must have been held in full force 
and effect on June 5, 1950. Application of this interpre¬ 
tation creates no inconsistencies with respect to other pro- 
sions of the Act. Even more significant, it is the only in¬ 
terpretation w’hich gives full effect to all provisions in the 
Act. Further, as will appear later, the pertinent extrinsic 
evidence available in this case substantiates appellant’s in¬ 
terpretation. 

To facilitate a determination of the meaning of the word 
“holding,” appellant would direct the Court’s attention 
to section 6 in its entirety. 

It may be observed initially that the word “holding” 
is used only once in section 6(b) and is not defined. There 
appears to be nothing in this subsection which would aid 
in determining the time of holding intended by Congress. 
This perhaps is understandable since section 6(b) is 
essentially a “granting” provision. Holding as of any 
given time connotes a requirement, and Congress enumer¬ 
ated the requirements with respect to the reinstatement of 
state-issued leases in section 6(a). 

One of the eleven requirements in section 6(a) is that 
appellant have been a “holder” of the leases on June 5, 
1950, the date of the opinion in the Louisicma case. The 
condition imposed by Congress is stated as follows: 

“(2) such lease was issued prior to December 21, 
1948, and would have been on June 5, 1950, in force 
and effect in accordance with its terms and provisions 
and the law of the State issuing it had the State had 
authority to issue such lease67 Stat. 465,43 XJ.S.C.A. 
sec. 1335(a)(2). 

The June 5, 1950 holding requirement is also reiterated 
in section 6(a)(3) which requires a filing with the appellee 
of evidence to that effect. 

The District Court and appellee admit that appellant’s 
leases were in force and effect on that date, and that ap¬ 
pellant was holding the leases as of that time. This is 


the only ‘‘holding” required by Congress in the Act. 
Nowhere in the Act is there any provision which would 
require that the leases be held in effect either on December 
11, 1950, or on August 7, 1953, or at any time other than 
on June 5, 1950. Clearly appellant’s leases satisfy this 
requirement. 

The District Court has indicated, however, that this hold¬ 
ing is not enough. The Court would require a present 
“holding” of the leases or, presumably, a “holding” as 
of the effective date of the Act. To the same effect is 
appellee’s negative determination which is based in part 
upon the contention that appellant did not “hold” the 
leases on August 7, 1953, the effective date of the Act. 

The difficulty with this position is that it is wholly in¬ 
consistent with the “holding” requirement expressed by 
Congress in the Act and imposes upon appellant a require¬ 
ment not imposed by Congress. In addition, application 
of such an interpretation nullifies an express provision in 
the Act. 

In dealing with this point, the Court observed that since 
appellant had failed to renew its leases “it was not a 
person holding a lease.” (J. App. 87). This statement is 
significant. 

The Court is contending that if appellant had renewed 
its leases, it would be a person holding a lease and there¬ 
fore entitled to the benefits of the Act. Thus, the Court 
would permit appellant to now maintain its leases only if 
it had maintained them in force and effect to the effective 
date of the Act, August 7, 1953, and, presumably, was con¬ 
tinuing to maintain them in effect at the present time. 

Appellant submits that this requirement is wholly in¬ 
consistent with the requirement expressly imposed by 
Congress in the Act. 

Congress required only that the leases have been main¬ 
tained in force and effect to June 5, 1950. (67 Stat. 465, 
43 XJ.S.C.A., Sec. 1335(a)(2)). Obviously the Court im¬ 
poses an additional obligation upon appellant—one which 
Congress itself after years of deliberation did not write 
into the Act. 
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No such condition is imposed in the Act nor, as appellee 
contends in his rejection letter of November 2, 1953, can 
it be implied. 

In the rejection letter, appellee states that section 6(a) 
“implies’’ that the leases referred to in that subsection 
are those held by lessees on the date of the Act, August 
7, 1953, and supports his contention by relying upon lan¬ 
guage found in the introductory paragraph of section 6(a) 
and upon language found in paragraphs (5), (8), (10) and 
( 11 ). 

With respect to the introductory paragraph, appellee 
stated: 

“Thus, the introductory paragraph of the section 
states that its provisions shall apply ‘to any mineral 
lease * • •.» After its surrender, a lease ceases to 
exist and it is no longer a ‘mineral lease.’ ” 

The fact which is overlooked is that Section 6 applies 
not to State leases held by lessees upon the effective date 
of the Act but to any mineral lease issued by any State 
if it meets the eleven requirements expressed by Congress 
in section 6(a). 

Congress states the intended application of section 6 as 
follows: 

“(a) The provisions of this section shall api)ly to 
any mineral lease * * * issued by any state • • • if—»» 
(the lease meets the eleven requirements thereinafter 
set out). 

There is no language in the introductory para¬ 
graph' of section 6(a) which would require a holding of 
the lease upon the effective date of the Act. Nor does the 
language permit any such implication. 

On the contrary, the introductory paragraph expresses 
clearly the unmistakable intent of Congress as recorded 
in the Committee Report discussed below: state-issued 
leases will be validated if they were maintained in force 
and effect on June 5,1950 and meet the other requirements 
specified in section 6(a). 

Neither the introductory paragraph nor the other ref- 
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erences made by appellee support the implication that a 
lease must have been maintained after June 5, 1950. The 
language of section 6(a)(2), cited above, and section 6(a) 
(3) permit no such implication. In fact, the implication 
advanced by appellee is patently inconsistent with those 
provisions. 

The fallacy underlying the contention that appellant 
must be presently “holding” a lease, or that appelant must 
have held a lease on August 7, 1953, is clear. Appellant 
could not be presently “holding” a lease unless the lease 
were presently “in effect.” Similarly, appellant could 
not have been the “holder” of a lease on August 7, 1953, 
unless the lease had been “in effect” on that date. 

Section 6(a)(2), not by implication, but specifically, re¬ 
quires only that the lease have been “in effect” on June 5, 
1950. 

It follows, therefore, that a holding as of June 5,1950, is 
all that can reasonably be required of appellant. 

To hold otherwise would require amending the Act. The 
contention that section 6(a) refers only to leases held “on 
the date of the Act” would require amending the subsec¬ 
tion so as to include therein the underscored wording 
not presently found in the Act, as follows: 

“(a) The provisions of this section shall apply to 
any mineral lease covering submerged lands of the 
outer Continental Shelf issued by any State (includ¬ 
ing any extension, renewal, or replacement thereof 
heretofore granted pursuant to such lease or under 
the laws of such State) which, on the effective date 
of the Act is held by a lessee, if—” (the lease meets 
tlie eleven requirements thereinafter set out). 

It is respectfully submitted that the District Court and 
appellee are without power to effect such an amendment. 

In addition to imposing an additional requirement upon 
appellant, it would clearly restrict the scope of the Act. 

If sustained, appellee’s action would, in effect, consti¬ 
tute “legislation” rather than “determination” within the 
meaning of the Act. 

Application of the interpretation advanced by appel¬ 
lant, that the only holding required by Congress is a hold- 
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ing as of June 5, 1950, not only avoids the problems noted, 
it also avoids nullifying an express provision in the Act. 

Such would not be the case should this Court adopt the 
interpretation urged by the District Court and the appellee. 

Section 6(a)(4) requires the holder of a lease in force 
and effect on June 5, 1950, to pay to the Secretary of the 
Interior within ninetv davs after the effective date of the 
Act, *‘all rents, royalties, and other sums payable under 
such lease between June 5, 1950, and the effective date of 
this Act, which have not been paid in accordance with the 
provisions thereof, or to the Secretary [of the Interior] 
or to the Secretary of the Navy... .^’ 

This, it may be seen that Congress placed the holders 
of these offshore leases in three classes: 

(1) Those w’ho currently paid the State between 
June 5, 1950, and the effective date of the Act, 

(2) Those who currently paid the Secretary of the 
Interior or the Secretary’ of the Navy during that pe¬ 
riod, and 

(3) Those who paid neither the State, the Secretary 
of the Interior nor the Secretary of the Navy during 
that period. 

The Act thus expressly provides lessees who did not 
maintain their leases by pajing rentals after June 5, 1950, 
a means of reinstating their leases by payment of all back 
rentals payable under the leases between June 5, 1950, and 
the effective date of the Act. 

By so providing. Congress sought to protect the equities 
of those lessees who acted in good faith under State-issued 
leases until June 5, 1950—the date their lessor ^s title was 
declared invalid. 

To deny this right to appellant would nullify the plain, 
unambiguous language of the Act. Yet, the District Court’s 
and the appellee’s interpretation does just that. It negates 
the express provision stated above. Surely, an interpreta¬ 
tion which nullifies an express provision in the Act can¬ 
not be considered reasonable. 

It should also be observed that the District Court’s in¬ 
terpretation would restrict the scope of the Act by eliminat- 


ing from its benefits those lessees in class (3), above. 

Further, such an interpretation would wipe out as a to¬ 
tal loss the near one-half million dollars which appellant 
has invested in the leases in question and had invested 
in those leases on June 5, 1950. 

The Act should not be construed to harbor such an 
inequity. A statute is presumed equitable and should be 
construed accordingly. This principle is well stated in 
50 American Jurisprudence, Statutes, Section 369, as fol¬ 
lows : 

“Inequitable Results.—The law is presumed to be 
equitable, and it is a reasonable and safe rule of 
construction to resolve any ambiguity in a statute in 
favor of an equitable operation of the law.” 

It is also material to point out to the Court that appel¬ 
lant, if its leases are reinstated, does not get a “free ride” 
for any period of time. 

If the holder of a lease dated September 12, 1946, had 
paid currently to the State—class (1), above—^he would 
have paid six annual rentals, from September 12, 1947 to 
September 12, 1952, inclusive, to maintain the leases to 
September 12, 1953. 

If the holder of a lease dated September 12, 1946, had 
paid currently to the Secretary of the Interior or the Sec¬ 
retary of the Navy—class (2), above—^he would also have 
paid six rentals to maintain the lease to September 12,1953. 

If the holder of a lease dated September 12, 1946, had 
not paid currently either to the State or to the Secretary— 
class (3), above—^he would, upon payment to the Secretary 
of the Interior within ninety days after the Act, have paid 
six annual rentals to maintain the lease to September 12, 

1953. 

Appellant, likewise, by the previous payments and pres¬ 
ent tender, would have paid six annual rentals to maintain 
the lease to September 12, 1953. Appellant also tendered 
to the Secretary rental payable for the twelve months’ 
period beginning September 12, 1953, and September 12, 

1954. 
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1. The Release of the Leases By Appellant Is Immaterial 

It should be observed that the District Court does not 
base its denial of right to appellant on the fact that ap¬ 
pellant had released its leases to the State of Louisianai 
The reason is clear, since the act of releasing the leases is 
immaterial to the point in issue and has no significance so 
far as the legal relationship between appellant and appellee 
is concerned. 

The six leases are all on the same form. The form is 
commonly referred to as an “unless’^ form of lease; that 
is, upon the failure of the lessee to drill or pay within the 
time stipulated, the lease, without the necessity of any 
action on the part of the lessor, ipso facto terminates. 2 
Summers, Oil and Gas (Permanent Edition 1927), section 
452. Thus the act of releasing added nothing to the con¬ 
tinued existence or lack of existence of the leases. 

Execution of the release instruments was a formality re¬ 
quired by the law of the State of Louisiana. The law— 
Act 168 of 1920, La. Rev. Stat. 30:102—provides, as fol¬ 
lows: 


“Whenever an option oil or gas lease shall lapse be¬ 
cause of the termination of the full period within 
w’hich it may be kept alive by payment of rentals, or 
because of failure on the part of the lessee to comply 
with the condition for the prevention of the forfeiture, 
the lessee shall within ten days after written demand 1 
on the part of the lessor furnish the lessor with an 
acknowledged instrument, directing the cancellation 
of the lease on the records. 

“If a lessee, having been given written notice de¬ 
manding cancellation of the lease, fails or refuses to 
comply wdthin ten days, he shall be liable to the lessor 
for a reasonable attorney’s fee incurred by the lessor 
in bringing suit to have the cancellation adjudged. He 
shall also be liable to the lessor for all damages suf¬ 
fered by him by reason of his inability to make a lease 
because of the non-cancellation. (Source: Acts 1920, 
No. 168, Sections 1, 2.)” 

It is the stated policy and practice of the State Mineral 
Board, and it has been so stipulated, to make written 
demand pursuant to the above statute upon State lessees for 
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written releases of State leases on which rentals have not 
been paid; and, although no written demand was made upon 
appellant in this instance, such demand under such policy 
would have been made had appellant not promptly re¬ 
leased the leases—on September 15, 1950—after it did not 
pay the September 12,1950 rentals. (J. App. 35). 

Appellant was familiar with the above statute and the 
general policy and practice of the State Mineral Board and 
its records are so set up that a written release of a lease 
on which rentals have not been paid is automatically fur¬ 
nished to the State Mineral Board on State leases and to 
individual lessors on privately owned leases. 

The purpose of the statute and the releases, when a lessee 
failed to drill or pay rental under an ‘‘unless” form of 
lease, is merely to evidence the fact of termination of the 
lease, which has previously occurred, and to cancel the 
lease as an encumbrance against the property of record. 

Thus, we submit, the release of the leases by appellant 
is immaterial and the legal relationship of appellant and 
appelee with respect to the six leases in controversy was 
no different after execution of the release instruments than 
it was before that time. 

D. THE ACT GRANTS APPELLANT THE RIGHT TO MAINTAIN 

ITS LEASES FOR A PERIOD EQUAL TO THE PERIOD OF THE 

PRIMARY TERM OF THE LEASES REMAINING UNEXPIRED 

ON DECEMBER 11, 1950. 

The extent of the benefits granted to appellant are found 
in section 6(b) of the Act. 

In this subsection. Congress has reference to leases in 
effect on June 5, 1950. 

Essentially section 6(b) grants lessees holding leases 
in full force and effect on June 5, 1950, and meeting the 
other requirements of section 6(a), the right to maintain 
those leases as federal leases for a specified period of 
time. 

If oil or gas were not being produced in paying quan¬ 
tities from such leases on or before December 11, 1950, 
then the lessee is granted the right to maintain such lease 
for a period from August 7, 1953, equal to the period re¬ 
maining unexpired on December 11, 1950. 
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Section 6(b), in its material part, provides, as follows: 

“(b) Any person holding a mineral lease, which as 
determined by the Secretary meets the requirements 
of subsection (a) of this section, may continue to main¬ 
tain such lease, and * * * as to the term thereof 
• • • if oil or gas was not being produced in pay¬ 
ing quantities from such lease on or before December 
11, 1950, • • • then for a term from the effective 
date hereof equal to the term remaining unexpired on 
December 11, 1950 * * • ” 67 Stat. 466, 43 U.S.C.A., 
sec. 1335(b) (Emphasis added). 

Since the six leases in effect on June 5, 1950, were non- 
producing (J. App. 39), the period during which the leases 
may be maintained as federal leases would be determined 
by the foregoing provision. 

The question now posed with respect to this provision 
is the meaning of the phrase “equal to the term remain¬ 
ing unexpired on December 11, 1950. .. .^’ 

In the numerous references in the Act to the leases, 
their provisions and their unexpired terms. Congress had 
reference to leases that “would have been in force and 
effect’’ had the state issuing them had authority to do so. 
Congress was, therefore, using these references, not in a 
technical sense, but merely to establish a basis upon which 
to recognize the equities of persons who had acquired state- 
issued leases. 

In recognizing these equities. Congress, we submit, in 
section 6(b) told state lessees, in effect as follows: 

After enactment of the Outer Continental Shelf Land 
Act, you will have the right to maintain a lease on the 
outer continental shelf for a period of time equal to the 
period during which you could have legally maintained 
your lease after June 5, 1950, had it not been declared in¬ 
valid on that date, minus the period between June 5, 1950, 
and December 11, 1950, when, although you may not have, 
you could have operated on your lease. 

This period is equal to the amount of the primary term 
of the leases remaining “unexpired” on December 11, 
1950. 


The interpretation advanced by appellant is supported 
by the plain language of the Act. Section 6(b) states clearly 
that any person holding a mineral lease meeting the re¬ 
quirements of section 6(a), i.e. a person holding a lease 
in force and effect on June 5, 1950, and meeting the other 
requirements of section 6(a) may, if oil or gas were not 
being produced in paying quantities from such lease on or 
before December 11, 1950, maintain that lease after enact¬ 
ment of the statute for a period equal to the term remain¬ 
ing unexpired on December 11, 1950. 

Appellant's leases were in force and effect on June 5, 
1950; they meet the other requirements specified in section 
6(a), and they are non-producing leases. Clearly these 
leases fall within the express provisions of the Act. Just 
as clearly, appellant is entitled to the benefits cited above. 

Appellant's leases are dated September 12, 1946, and 
their seven year primary term expired on September 12, 
1953. Thus, on December 11, 1950, the term remaining 
unexpired was two years, nine months and one day. 

By virtue of the provisions stated above. Congress thus 
granted appellant the right to maintain its leases as Fed¬ 
eral leases for this two year, nine month, one day period 
from and after August 7, 1953, the effective date of the 
Act. 

It should be observed that application of this interpre¬ 
tation creates no inconsistencies with other provisions of 
the Act. Significantly, it is again the only interpretation 
which gives full meaning and effect to all provisions of the 
Act. 

The District Court and appellee do not concur, in this 
interpretation. The essence of the Court’s and appellee’s 
contention is that section 6(b) grants lessees the right to 
maintain leases for a term equal to the “actual” rather 
than the primary term of the lease remaining unexpired 
on December 11, 1950, and that since appellant’s leases 
lapsed on September 12, 1950, no term remained unex¬ 
pired on December 11, 1950. The Court and appellee con¬ 
clude that section 6(b) therefore provides no period for 
their continuance as federal leases. (J. App. 87-88). 


32 


The Court and appellee are saying that if the leases 
had been ‘‘in effect’^ on December 11, 1950, they could 
now be maintained for a period equal to the “actual term’’ 
of the leases remaining unexpired on that date. 

The difficulties posed by this interpretation are numerous. 
The contention advanced by the Court and appellee is in¬ 
consistent with an express provision in the Act. It im¬ 
poses an obligation which Congress does not impose upon 
appellant. It can be sustained only by amending the Act. 
More important, its application would nullify section 6 in 
its entirety. 

The thesis that a lessee can receive no benefits under 
the Act unless its leases were “in effect” on December 11, 
1950, is nowhere sustained bv the statute. 

It not only is not sustained, it is palpably inconsistent 
with the plain language of the Act. 

Congress itself, in section 6(a)(2), determined how long it 
was necessary for lessees to maintain their leases. Con¬ 
gress expressly provided that lessees who maintained their 
leases to June 5, 1950, and met the other requirements of 
section 6(a), would be entitled to continue to maintain 
these leases as federal leases. 

The interpretation advanced by the Court clearly con¬ 
travenes this express provision in the Act. 

Further, it would impose an additional requirement upon 
appellant; one not imposed by Congress. Nowhere does 
Congress require that the lease have been in force and 
effect on December 11, 1950. Congress expressly requires 
only that the lease be in force and effect on June 5, 1950. 
In this respect Congress made no other requirement. 

The net result of the Court’s interpretation in this re¬ 
spect is to substitute “December 11, 1950,” for “June 5, 
1950” in section 6(a)(2) so that the subsection will read 
as follows: 

“(2) Such lease was issued prior to December 21, 
1948, and would have been on December 11, 1950, in 
force and effect in accordance with its terms and pro¬ 
visions and the law of the State issuing it had the 
State had authority to issue such lease.” 
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This proposed amendment is, of course, subject to the 
same objections raised above. 

Of more significance, liovvever, is the fact that acceptance 
of the District Court’s interpretation of the word ‘Herm” 
would nullify section 6 in its entirety. 

The Court states that the word “term” in the phrase 
“term remaining unexpired on December 11, 1950,” means 
the “actual term” or “the inmiediate estate” of the lessee 
and that “when the leases expired the estate ended. . . .” 
(J. App. 87). 

Obviously this reasoning is based upon the assumption 
that the leases in question were valid and that they had in 
fact created an “estate,” and that an interest had been 
conveyed to appellant. 

Equally obvious is the fact that the leases were nullities. 
They w’ere not valid when signed. They had no “actual 
term,” nor was any “estate” created thereby, nor could 
they have “expired.” 

All of these technical factors utilized to sustain the in¬ 
terpretation advanced by the Court and appellee would re¬ 
quire a lease validity which was non-existent. 

The Supreme Court’s declaration that Louisiana was 
not the owner of the lands in question swept aside all doubt 
as to the validity or invalidity of the state-issued leases. 
They were null and void from their inception. 

Congress recognized that fact in section 6(a)(2) of the 
Outer Continental Shelf Lands Act by its reference to the 
state-issued leases as leases which “would have been on 
June 5,1950, in force and effect in accordance with its terms 
and provisions and the law of the State issuing it had the 
State had authority to issue such lease.” 

Section 6(b), the “granting” provision, gives validity 
and breathes life into the invalid leases but only to the 
extent of certain of their provisions, i.e., (i) the area cov¬ 
ered by the lease, (ii) the minerals covered thereby, (iii) 
the rentals and the royalties therein stipulated, and (iv) 
the term therein provided. All other provisions of the 
leases, which were then and are still void, are superseded 
and controlled by “such regulations as the Secretary may 
under section 5 of this Act prescribe....” 
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Thus, the point which appellant makes is the obvious 
fact that Congress in this legislation was not dealing with 
valid leases, and an attempt to treat them as such would 
nullify section 6 in its entirety. 

The contention that the “estate” of appellant in the 
lease was lost by non-rental pajmient on September 12, 
1950, and that the leases, therefore, had no “term” re¬ 
maining unexpired on December 11, 1950, would, if up¬ 
held, make it literally impossible for the Secretary to apply 
the Act to any State-issued lease. 

None of the State-issued leases, many of which have 
been validated by the Secretary under the Act, either le¬ 
gally or literally, had any “term” remaining unexpired 
on December 11, 1950. 

Application of the District Court’s interpretation would 
raise doubts as to the legality of the validations of State- 
issued leases which have already been made by appellee 
since August 7,1953. Pursued to its logical conclusion, the 
theory would nullify the reinstatements already made by 
appellee and would prevent validation of any other State- 
issued lease. Surely Congress intended no such result. 

To apply this strained interpretation to deny appellant 
its rights under the Act would, in the light of existing vali¬ 
dations, result in a flagrant case of discrimination. 

For these reasons appellant believes that the conten¬ 
tions of the Court and appellee are not tenable and should 
not be sustained. 

E. THE PERTINENT EXTRINSIC EVIDENCE AVAILABLE IN THIS 
CASE SUSTAINS APPELLANTS CONTENTION. 

Both the legislative history and other pertinent extrin¬ 
sic evidence available in this case support appellant’s con¬ 
tention that Congress intended to validate leases main¬ 
tained in good faith by lessees to June 5, 1950—the date 
their lessor’s” title failed. 

The Eeport of the Senate Committee on Interior and 
Insular Affairs on S. 1901 deals with the precise point in 
issue and sustains appellant’s view that if a lease meets 
the eleven requirements imposed by Congress it may now 
be maintained as a federal lease. 


Congressional intent is clearly and simply stated in that 
Report as follows: 

‘‘Section 6 deals with validation by the Federal Gov¬ 
ernment of State-issued leases. Some 11 or more spe¬ 
cific standards which each such lease must meet before 
it is validated are set forth. If all of these specific 
conditions are met, the lease holder may continue to 
maintain a lease and to conduct operations under it.’’ 
Report No. 411, Senate Committee on Interior and In¬ 
sular Affairs on S. 1901, 83rd Congress, 1st Session, p. 
12) (Emphasis added). 

This statement as to Congressional intent was presum¬ 
ably well considered and carefully prepared. It fully sub¬ 
stantiates the contention which appellant makes, that if the 
eleven requirements imposed by Congress are met, the 
lessee is granted the right to maintain the lease as a fed¬ 
eral lease and conduct operations under it. 

To the same effect is the statement included in the Com¬ 
mittee Report and made before the Senate Committee by 
former Solicitor General Philip Perlman. Perlman’s state¬ 
ment, corroborating the view that state leases in force and 
effect on June 5, 1950, would be recognized by the Federal 
Government, is as follows: 

if • • jj^ resolution now before this commit¬ 
tee, it is contemplated that State leases made prior 
to December 21, 1948—the date of the filing of the 
suits against Louisiana and Texas—and in force and 
effect on June 5, 1950, would be reco^ized by the Fed¬ 
eral Government. * * *” (Hearings, S.j. Res. 20, 
82d Cong., p. 23.) (Report No. 411, Senate Committee 
on Interior and Insular Affairs on S. 1901, 83d Cong., 
1st Session). 

Presumably this statement would not have been included 
in the Report had it been in conflict with Congressional in¬ 
tent. 

It is significant that the Report contains no reference 
or qualifying provision denying a lessee the right of rein¬ 
statement if the lease were relinquished subsequent to 
June 5, 1950. The Report and the Act are wholly consist¬ 
ent in this respect. 
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Had there been an intention to impose any such qualifi¬ 
cation or obligation upon lessees, it would have been easy 
for Congress to have stated it in the Committee Reports 
or in the bill itself. This was not done. Nor should it be 
now permitted. 

No other legislative history of value is noted on the issue. 
The point in controversy is not discussed in the House 
Committee Report on this bill (Report No. 413, House Com¬ 
mittee on the Judiciary on H.R. 5134, 83d Congress, 1st 
Session). 

Neither the Chairmen of the Committees in charge of 
the bill nor the sponsors of the bill mentioned the point in 
explanations on the floor or otherwise. 

It does not appear that the issue was discussed in the 
House Committee Hearings on H.R. 5134. It was men¬ 
tioned briefly in the Senate Committee Hearings on S. 1901 
by Senator Anderson, an opponent of the measure, and 
Senator Daniel. They indicated that relinquished leases 
should not be reinstated (Senate Interior Committee Hear¬ 
ings on S. 1901, 83rd Congress, 1st Session, p. 298). One 
witness before this Committee, Mr. Om, an oil company 
attorney, expressed a similar opinion (Hearings, p. 528). 

However, neither Senator pursued the point further. 
Neither proposed an amendment to conform the bill to their 
view. In this respect, it should be observed that Senator 
Anderson did offer six amendments to the bill just prior 
to its passage. None related in any way to the view ex¬ 
pressed by him at the Hearing of the Senate Committee on 
S. 1901 (99 Cong. Rec. 7388-7391, (June 24, 1953)). 

Both, were members of the Committee in charge of S. 
1901. Significantly, neither covered the point in the Com¬ 
mittee Report. Nor was the statement made by Mr. Orn in¬ 
cluded in the Report. All of this is perhaps understand¬ 
able, since these views are in conflict with the intent ex¬ 
pressed in that document. Further, as has been observed, 
no such qualification vras written into the Act. 

The comments of individual legislators before committee 
hearings are understandably of doubtful value. 

Such expressions may have been influenced by political 
or personal considerations. In addition, views other than 
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those expressed may well have prevailed and apparently 
in this instance did prevail. This is evidenced by both the 
language of the Committee Report and the Act itself. 

Of even less value are the comments of an individual wit¬ 
ness before a committee. 

Senator Anderson’s brief exchange with the witness cen¬ 
tered about Section 6(a)(4), Mr. Orn indicating that this 
provision vrould permit correction of mistakes as to amounts 
paid by lessees and that the subsection, in effect, was not 
inconsistent with Senator Anderson’s view that relin¬ 
quished leases should not be reinstated. 

Section G(a)(4) establishes as one of the conditions of 
reinstatement the payment by the lessee to the Secretary of 
the Interior of 

. . all rents, ro 3 *alties, and other sums paj’able un¬ 
der such lease between June 5, 1950, and the effective 
date of this Act ...” 

which have not been paid to the State or to the Federal 
Government. 

The placing of anj’ reliance upon the comments of the wit¬ 
ness in the determination of legislative intent is objection¬ 
able on several grounds. 

First, the language utilized bj’ Congress is clear. Con¬ 
gress said ‘‘all rents.” The language admits of no am¬ 
biguity. 

And ^vhere no ambiguity exists, there is no room for 
construction. As far back as 1820, Mr. Chief Justice Mar¬ 
shall, in The United States v. WUtberger, 5 Wheat. 76, 5 L. 
Ed. 37, stated that: 

“The intention of the Legislature is to be collected 
from the words they employ. Where there is no am- 
biguitv in the words, there is no room for construc¬ 
tion.”* 

PajTuent to the Secretary of all rents accrued between 
two dates cannot reasonably be construed to provide only 
for the making of additional payment necessary to the 
correction of errors or deficiencies in original payments. 

Appellant submits that an interpretation of the words 


“all rents” as meaning an amount less than “all rents” is 
patently unreasonable. 

Apart from this contention, the Courts have recognized 
that the individual opinion of a witness before a commit¬ 
tee is not a reliable basis for determining legislative 
intent. 

In Railroad Retirement Board, et al, v. Duquesne Ware¬ 
house Company, 80 U.S. App. D. C. 119, 149 F. 2d 507 
(1945), aff’d 326 U.S. 446,90 L. Ed. 192, this Court observed 
that the individual opinion of witnesses at a hearing is of 
doubtful value in the interpretation of an Act. 

That all such comments, either by witnesses or individ¬ 
ual legislators, are without value as evidencing legislative 
intent has long been recognized by the Courts. 

The problem was dealt with in an analogous situation by 
the United States Supreme Court in McCaughn v. Hershey 
Chocolate Company, 283 U.S. 488, 75 L. Ed. 1183 (1930). 
In this case, involving interpretation of the Bevenue Acts 
of 1918 and 1921, the Court observed that the lower Appel¬ 
late Court had based its decision in part upon an exami¬ 
nation of the “record of deliberations and discussions in 
Committees” and upon the floor of the Senate, holding 
that these deliberations and statements appeared to be 
legal evidence and that they should be given due weight. 

In summarily rejecting the lower Courtis reliance upon 
such statements, the Court stated: 

“Nor do we think of significance the fact relied upon 
here and by the Court below that statements incon¬ 
sistent with the conclusion which we reach were made 
to Committees of Congress or in discussions on the 
floor of the Senate bj^ Senators who were not in charge 
of the bill. For reasons which need not be restated, 
such individual expressions are without weight in the 
interpretation of a statute.” (Citing cases.) 

There is still another reason why the point which Sen¬ 
ator Anderson sought to make and the opinions he ex¬ 
pressed do not merit the attention of the Court. 

Senator Anderson strongly opposed the Outer Conti¬ 
nental Shelf Lands Act and voted against its enactment 
(99 Cong. Bee. 10871 (July 30,1953)). 
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As an opponent of the measure, his views understand¬ 
ably should not be permitted to add an element in the Act 
which it does not othenvise contain. 

That the views of an opponent are Avithout merit was 
recognized in United States v. Bize, et al., 86 F. Supp. 939 
(1949). In citing debate in the House of Representatives 
on the Housing and Rent Act of 1949, plaintitf contended 
that the legislative history of the Act required its retro¬ 
spective application in reference to actions for damages. In 
answer to the contention, the Court said: 

• • An unfavorable observation asserting the 
existence of retroactivity made in the course of the 
debate in the House of Representatives by a Congres¬ 
sional opponent of the measure may not be allow’ed to 
intrude into the Act an important element that it does 
not otherwise contain. And that is the only directly 
pertinent language in the submitted history supporting 
the plaintiff ^s contention. 

The views of the United States Supreme Court on this 
point are noted in United States v. United Mine Workers 
of America, 330 U.S. 258, 91 L. Ed. 884 (1947), -wherein the 
Court stated: 

“Defendants maintain that certain facts in the leg¬ 
islative history of the Act so clearly indicate an intent 
to restrict the Govermnent’s use of injunctions that 
all the foregoing arguments to the contrary must be 
rejected. 

“Representative Beck of Pennsylvania indicated in 
the course of the House debates that he thought the 
Government would be included within the prohibitions 
of the Act. Mr. Beck was not a member of the Judici¬ 
ary Committee which reported the bill, and did not vote 
for its passage. We do not accept his views as expres¬ 
sive of the attitude of Congress relative to the status 
of the United States under the Act.’^ 

For the foregoing reasons, appellant submits that the 
only legislative history of value is the considered opinion of 
the Senators expressed in the Committee Report. This 
carefully prepared expression of intent clearly supports the 
contention that appellant is entitled to maintain its leases 
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if it Jneets the eleven requirements imposed by Congress in 
the Act. 

In addition to the expression of Congressional intent re¬ 
corded in the Committee Report, above, there is other ex¬ 
trinsic evidence which vividly sustains appellant's conten¬ 
tion : The Submerged Lands Act. 

This Act and the Outer Continental Shelf Lands Act 
should be construed together. They are in pari materia. 

Both were enacted at the same Session of Congress and 
at about the same time—May 22, 1953, and August 7, 1953. 
Both deal with the same subject matter—the offshore area 
and the State-issued leases. Both affect the same class of 
persons—the holders of State-issued leases. In fact, the 
two Acts were originally included in a single bill (Report 
No. 215, House Conmiittee on Judiciary on H.R. 4198, 83d 
Congress, 1st Session). 

The Supreme Court has observed that acts of this nature 
are in pari materia. In United States v. Stewart, 311 U.S. 
60, 85 L. Ed. 40 (1940), the Court said: “That these two 
Acts are in pari materia is plain. Both deal with precisely 
the same subject matter, viz., the scope of the tax exemption 
afforded farm loan bonds.” To the same effect is Converse 
V. United States, 21 How. 463, 16 L. Ed. 192 (1858). 

Since the Acts are in pari materia, they must be construed 
together. 

The United States Supreme Court, in Semford^s Estate v. 
Commissioner of Internal Revenue, 308 U.S. 39, 84 L. Ed. 
20, 23 (1939), rehearing denied, 308 U.S. 637, 84 L. Ed. 529, 
expressly stated, in referring to the gift and estate taxes, 
that “the tivo are in pari materia and must be construed 
together.” 

In examining these two statutes it is observed that both 
Acts provide for recognition of State-issued leases if the 
leases were in force and effect on June 5, 1950, and if the 
lessee pays to the Secretary and the State respectively, all 
rental accrued thereunder between June 5, 1950, and the 
effective date of the Acts, which had not been previously 
paid to the State or the Federal Government. 

Both Acts, in effect, suspend the term of the leases for 
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a period equal to the time between December 11, 1950, and 
the effective dates of the Acts. 

Significantly, neither contains any restrictive or qualify¬ 
ing provisions denj-ing the lessee the right to reinstatement 
if the lease was not maintained by rental payments sub¬ 
sequent to June 5, 1950. 

Section 3(c) of the Submerged Lands Act provides in 
part that the rights vested in the States and their grantees 
are subject to each lease executed by a State which was in 
force and effect on June 5, 1950, and are further subject 
to the right granted in the Act to any person holding such 
lease to continue to maintain it. If oil or gas were not 
being produced from such lease on and before December 11, 
1950, then the lessee may maintain the lease for a term 
from the effective date of the Act equal to the term re¬ 
maining unexpired on December 11, 1950. The sole con¬ 
dition placed upon the lessee is that within 90 days from 
the effective date of the Act, he shall pay to the State all 
back rental payable between June 5, 1950, and the effective 
date of the Act which was not paid to the State or the 
Federal Government (67 Stat. 30,43 U.S.C.A., sec. 1311(c)). 

There is no provision in the Submerged Lands Act re¬ 
quiring a lessee to maintain his lease by rental payments 
after June 5,1950 (67 Stat. 29,43 U.S.C.A., secs. 1301-1315). 

The intent of Congress to recognize and protect the 
equities of lessees who had acted in good faith until their 
lessor’s title had failed is stated just as clearly in the Sub¬ 
merged Lands Act as it is in the Outer Continental Shelf 
Lands Act—perhaps even more clearly. 

In the Submerged Lands Act, Congress declares it 

“• • • to be in the public interest that (1) title to and 
ownership of the lands beneath navigable waters within 
the boundaries of the respective States, • • • and (2) 
the right and power to manage, administer, lease, de¬ 
velop, and use the said lands and natural resources 
• • • be, and they are hereby, • • • recognized, con¬ 
firmed, established, and vested in and assigned to the 
respective States or the persons who were on June 5 , 
1950 , entitled thereto under the law of the respective 
States in which the land is located * * *.”67 Stat. 30, 
43 U.S.C.A., sec. 1311(a) (Emphasis added). 
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This language clearly and unambiguously expresses the 
true intent of Congress. 

Persons who were on June 5, 1950, entitled to any rights 
under State law are to receive the benefits granted in the 
Act. 

Congress was satisfied to grant those rights to lessees 
who maintained their leases in full force to June 5, 1950. 
Nowhere is there any implication that lessees are required 
ot maintain their leases beyond that date. 

This is true of both Acts. 

In the Outer Continental Shelf Lands Act, Congress like¬ 
wise sought to protect the equities of lessees who had main¬ 
tained their leases in good faith to June 5, 1950. Again, in 
this Act, Congress imposed no requirement upon lessees to 
maintain their leases beyond that date. 

Appellant's leases, to the extent that they fall within 
State boundaries, have been validated by a final decision in 
the Louisiana Courts. 

The language of the Outer Continental Shelf Lands Act 
and the extrinsic evidence pertinent to the issue at hand 
amply support the contention that the Federal portion of 
these leases should likewise be validated. 

II. APPELLEFS RECENT AND RESTRICTING CONSTRUC¬ 
TION OF THE STATUTE IS UNREASONABLE AND IS 
SUBJECT TO REVERSAL IN THIS PROCEEDING 

As a general rule, the practical or administrative con¬ 
struction of a statute by the Executive Department charged 
with its administration is entitled to respect and, though not 
controlling upon the Courts, if acted upon for a number of 
years will not be disturbed except for cogent and persuasive 
reasons. Annotation, 73 L. Ed. 322, 325; 84 L. Ed. 28, 30. 

The general rule, however, is subject to a number of 
limitations. Before the rule may be applied: (i) the statute 
must be ambiguous, (ii) the administrative construction 
must not enlarge or restrict the scope of the statute, (iii) 
the administrative construction must have been long con¬ 
tinued, and (iv) the administrative construction must have 
been reasonable. Such an administrative construction is, 
of course, not controlling upon the Courts. Annotation, 73 
L. Ed. 322, 339; 84 L. Ed. 28, 42. 
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A. APPELLEE'S INTERPRETATION CONTRAVENES THE PLAIN 

LANGUAGE OF THE ACT. 

The interpretation which appellee has placed upon the 
statute contradicts the very language of the Act and hence 
should not merit consideration as an administrative con¬ 
struction of it. This is particularly true with respect to 
the introductory paragraph in section 6, and subsections 
6(a)(2) and 6(a)(4). 

The United States Supreme Court, in Alaska Steamship 
Company v. United States of America, 290 U.S. 256, 78 L. 
Ed. 302 (1933), discusses the point, thusly: 

“But in any case, there is no ambiguity or uncertainty 
in the statute with respect to the point urged by the 
government, and, in carrying it out as written, there is 
no administrative difficultv which would call for con- 
struction. The rulings of the Comptroller General rest 
upon a proposition so plainly contrary to law and so 
plainly in conflict with the statute as to leave them 
without weight as administrative construction of it.” 

In Air Transport Association of America v. Brownell, 
124 F. Supp. 909 (1954), the Court said: “Administrative 
construction is entitled to weight only in case of ambiguity 
in a statute. It is of no validity if it contradicts and con¬ 
travenes the very phraseology of the statute.” 

In the introductory paragraph of section 6, Congress 
categorically and unambiguously stated that the provisions 
of section 6 shall apply to any mineral lease issued by any 
State if it meets the requirements expressed in subsection 
6(a). Appellant submits that this language unmistakably 
expresses the intent of Congress and that appellee’s inter¬ 
pretation is in conflict with it. 

In section 6(a)(2), Congress expressly indicated that 
leases need only have been maintained in force and elTect 
to June 5, 1950. Appellee would impose additional obliga¬ 
tions in this respect by requiring that leases have been 
maintained in effect on December 11, 1950 and on August 
7, 1953. The imposition of these requirements is clearly at 
variance with the language of the statute. 

The suggestion by appellee that the pay “att rents” 
language of section 6(a)(4) was intended solely to permit 
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the making of additional pajTnents necessary to the correc¬ 
tion of errors obviously does violence to the plain language 
of the Act- 

For these reasons, appellee ^s ruling is plainly contrary 
to law and in conflict 'with the statute, and hence is without 
weight as an administrative construction of it. 

B. APPELLEE'S CONSTRUCTION RESTRICTS THE SCOPE OF 

THE ACT. 

Congress intended to benefit as a class all lessees who had 
maintained their leases to June 5, 1950. 

The interpretation which appellee places upon the Statute 
would deny the benefits of the Act to some members of that 
class. Appellant submits that Congress granted no such 
power to appellee. 

In United States v. United Verde Copper Company, 196 
U.S. 207, 49 L. Ed. 449 (1904), the Court held that it was 
beyond the power of the Secretary of the Interior to con¬ 
strue a statute to permit the use of timber taken from un¬ 
surveyed mineral land for building, agriculture, mining and 
other domestic purposes and exclude its use for smelting 
purposes since such construction, even though the statute 
was ambiguous, was legislation and not regulation. The 
Court said: 

“The Secretary of the Interior attempts by it to give 
an authoritative and final construction of the statute. 
This, we think, is beyond his power. • * • If Rule 7 is 
valid, the Secretary of the Interior has power to abridge 
or enlarge the statute at will. If he can define one 
term, he can another. If he can abridge, he can enlarge. 
Such power is not regulation: It is legislation. The 
power of legislation was certainly not intended to be 
conferred upon the Secretary. • • • There is, undoubt¬ 
edly, ambiguity in the words expressing that po'wer, 
but the ambiguity should not be resolved to take from 
the industries designated by Congress the license giv¬ 
en to them, or invest the Secretary of the Interior with 
the power of legislation.’’ 


It is well settled that the Department charged 'with the 
administration of a statute may not enlarge or restrict the 
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scope of that statute. Numerous cases supporting this con¬ 
tention are noted in the Annotation at 73 L. Ed. 322, 349; 
84 L. Ed. 28, 50. 

It is obvious that appellee ^s ruling restricts the scope of 
the Act since some lessees in the class created by Congress 
will be precluded from benefits granted under the statute. 
Congress intended to benefit all lessees who maintained 
their leases to June 5, 1950. Appellee ^s interpretation 
would permit the benefits of the Act to flow not to all such 
lessees, but only to those who maintained their leases in 
force and effect after that date. No such restriction was 
imposed by Congress and should not now be imposed. 

Such construction restricts the scope of section 6, is be¬ 
yond the power of appellee and hence should not be con¬ 
trolling of the issues in this case. 

C. APPELLEE'S CONSTRUCTION IS NOT OF LONG STANDING 
AND ITS REVERSAL WILL IN NO WAY AFFECT THE RIGHTS 
OF LESSEES WHOSE LEASES HAVE ALREADY BEEN VALI¬ 
DATED. 

The United States Supreme Court has indicated that an 
administrative construction of a statute w’hich was no soon¬ 
er made than challenged does not command the deference 
of the Court. In Davies Warehouse Company v. Bowles, 321 
U.S. 44, 88 L. Ed. 635 (1943), the Court said: 

“Lastly, it is contended that we should accept the 
Administrator’s view in deference to administrative 
construction. The Administrative ruling in this case 
was no sooner made than challenged. We cannot be 
certain how far it was determined by the considerations 
advanced, mistakenly as we think, in its defense in 
this case. It has hardly seasoned or broadened into a 
settled administrative practice. If Congress had 
deemed it necessary or even appropriate that the Ad¬ 
ministrator’s order should in effect be final in con¬ 
structing the scope of the national price-fixing policy, 
it w-ould not have been at a loss for words to say so. We 
do not think it should overweigh the considerations we 
have set forth as to the proper construction of the 
statute.” 


To the same effect is Alexander v. Cosden Pipeline Com- 
pa/ny, 290 U.S. 494, 78 L. Ed. 452, 461 (1933), wherein the 




46 


Court, in referring to a practical construction placed upon 
Federal Revenue Acts said: “Of that construction it 
suffices to say that it has been neither uniform nor of long 
standing, and that in these circumstances we would not be 
justified in yielding to it/^ 

Appellee ^s construction of the statute in this case was 
made on November 2, 1953. Sixteen days later, on Novem¬ 
ber IS, 1953, appellant filed its petition challenging the con¬ 
struction which appellee placed upon the statute. It can 
hardly be claimed that the construction had matured into a 
settled adminisrative practice before it was challenged. 

Appellant readily admits that an administrative con¬ 
struction which has been acted upon for a number of years 
should not be casually set aside. Such action would disas¬ 
trously affect rights acquired under a well settled admin¬ 
istrative practice. 

No such situation exists in this case. 

A reversal of the practical construction placed upon the 
Act by appellee would in no way affect the rights of lessees 
whose leases have already been validated. 

Since the construction has not been long continued and 
since its reversal vrould in no way jeopardize the rights of 
other lessees already benefiting under the Act, there should 
be no reluctance upon the part of the Court to reject the 
strained interpretation placed upon section 6 by appellee 
should the Court feel, as appellant does, that the interpre¬ 
tation is restrictive, erroneous and unreasonable. 

D. THE CONSTRUCTION PLACED UPON THE ACT BY APPELLEE 

IS NOT REASONABLE. 

Many factors enumerated in the preceding pages point up 
the unreasonableness of the construction advanced by ap¬ 
pellee. They will not be repeated here. 

However, appellant submits that an interpretation of 
the Outer Continental Shelf Lands Act 

that is palpably inconsistent with the intent of Con¬ 
gress as expressed in the language of the Act and the 

extrinsic evidence (Borief ^l 38. 31 8 5, 38 11: 111 8), 

xi , hXy ito . iv/ 

that imposes requirements not imposed by Confess 
(Briefy34.?8, 35, 48), 
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that restricts the scope of the Act (Brief>, |3 8 39^ 1 8-50), 

u.ii-us' 

that harbors inequities (Brief ^Q, 87 38 ), ’ 

that fails to give full elfect to alf provisions of the Act 
(Brief29, 40 41, 48), and 

that if literally observed would nullify section 6 in its 
entirety (Briefi,^-3|). 


is not reasonable. It is plainly erroneous. 

In Robinson v. Lundrigan, 227 U.S. 173, 57 L. Ed. 468 
(1912), it was observed that Departmental practice in the 
administration of a statute would control the Courts only 
when such practice is reasonabe. The Court said: “Little 
need be added to this reasoning. We are not disposed to 
review the cases by which it is contended the practice is 
established. It could only prevail if it were a reasonable 
administration of the statute. 

The interpretation advanced by appellee is patently 
strained, awkward and unreasonable. 

It should not now be permitted to alter the intended ap¬ 
plication of the statute by Congress: to validate leases 
maintained in good faith to June 5, 1950. 


E. APPELLEE'S CONSTRUCTION IS NOT BINDING UPON 

THE COURT 

The construction of the Outer Continental Shelf Lands 
Act presents a judicial question. A mere administrative 
interpretation of the Act is patently not binding upon this 
Court. 

, That the Courts are not bound by an administrative con¬ 
struction is noted in many cases; see Annotation of authori¬ 
ties in 73 L. Ed. 322, 350; 84 L, Ed. 28, 51. 

In Sanford^s Estate v. Commissioner of Internal Rev- 
I enue {supra p. 40), the Court said: “But courts are not 
bound to accept the administrative construction of a statute 
regardless of consequences, even when disclosed in the 
form of rulings. 

Where, as here, an interpretation is plainly erroneous 
i and at variance with the clear provisions of the statute, it 
obviously is not binding upon the Court. It may and should 
be overturned. 
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ra. ALL OBLIGATIONS OF SAID LEASES, TOGETHER 

WITH THE OPTIONAL RENTAL PAYMENT RIGHTS 
THEREIN GRANTED WERE SUSPENDED AS OF 
NOVEMBER 2, 1953, THE DATE UPON WHICH 
APPELLEE ISSUED A NEGATIVE DETER¬ 
MINATION WITH RESPECT TO THE 
I LEASES AND WILL CONTINUE TO BE 
SUSPENDED UNTIL THE TERMINA¬ 
TION OF THIS SUIT 

The negative determination issued by appellee consti¬ 
tutes a denial of appellant's right to possession under the 
leases and a failure of the lessor to deliver possession of 
tlie leased premises to appellant. 

Appellee’s action required appellant to institute this suit 
to obtain a judicial determination of its rights. Appellant, 
therefore, contends that all obligations of its leases, includ¬ 
ing the primary terms and the optional rental payment 
rights therein granted, were and should be suspended be¬ 
tween November 2, 1953, the date upon which appellee is¬ 
sued the negative determination with respect to the leases, 
and the final termination of this suit. 

If the rule were otherwise, any lessor could refuse pos¬ 
session to a lessee on any ground, tenable or not, and receive 
the benefits under the lease during the period that the lessee 
was required to obtain a judicial determination on the ques¬ 
tion of his right to possession. 

Since section 4(a) (2) of the Act (67 Stat. 462,43 U.S.C.A. 
sec. 1333 (a)(2)) provides that the civil law of an adjacent 
State, to the extent that it is applicable and not in conflict 
with the Federal laws and regulations of appellee, would 
be the law of the United States for the subsoil of the outer 
Continental Shelf in question, we refer now to the pertinent 
provisions of the Civil Code of Louisiana on this subject. 

Article 2692 of the Code provides, as follows: 

“Art. 2692. The lessor is bound from the very nature 
i of the contract, and without any clause to that effect: 

“1. To deliver the thing leased to the lessee. 

“2. To maintain the thing in a condition such as to 
I serve for the use for which it is hired. 


“3. To cause the lessee to be in a peaceable posses- 
! session of the thing during the continuance of the 
lease.” 

In the instant situation it is obvious that the thing leased 
has not been delivered to appellant and that the negative 
determination has denied appellant its right to possession 
under its leases. 

Louisiana courts have held that when a lessee is denied 
possession and prevented by a lawsuit from commencing 
‘operations under a mineral lease, the lease should be ex¬ 
tended for an additional period equal to the time during 
which the litigation is pending. 

In Williams v. James, 188 La. 884, 178 So. 384 (1938), 
the Louisiana Supreme Court stated, as follows: 

“. . . There is no reason why the lessor should be al- 
I lowed to deprive the lessee of a part of the term of his 
lease by withholding possession of the leased premises 
without just cause. It has been decided, with regard to 
oil and gas leases, that, if the lessee is prevented by a 
lawsuit from beginning operations within the time 
stipulated, he is entitled to an extension for the time 
i of such hindrance, if he is successful in the lawsuit. 

Gulf Refining Co. v. Ha>Tie, 148 La. 340, 86 So. 891; 

1 Standard Oil Co. v. Webb, 149 La. 245, 246, 88 So. 808; 
Fomby v. Columbia County Development Co., 155 La. 
705, 706, 99 So. 537. The principle is applicable here.” 

The same principle was applied to a State Lease in State 
.ex rel Porterie v. Grace, 184 La. 443, 166 So. 133 (1936), in 
which the Court said: 

i “So far as the decree of the district court allows an 
extension of the time within which drilling operations 
were to commence under the agreements dated the 23d 
of December, 1934, and the 30th of August, 1935, the 
decree is supported by the following decisions, which 
maintain that, when drilling operations under a min¬ 
eral lease have been prevented or interfered with by 
an unsuccessful lawsuit against the lessee, the time 
allowed by the contract of lease for the beginning of 
drilling operations should be extended for an addi¬ 
tional time equal to the time during which the litiga¬ 
tion is pending, vis.: Leonard v. Busch-Everett Co., 
139 La. 1099, 72 So. 749; Keen v. Logan, 147 La. 80, 
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84 So. OUl; Standard Oil Co. v. Webb, 149 La. 245, 88 
So. 808; Pace Lake Gas Co. v. United Carobn Co., 177 
La. 529,148 So. 699.’’ 

In addition, the lessee is not bound for the rent when the 
lessor is not in a position to deliver the leased premises. 
In Payne v. Rhodes, App. 1921, Orleans No. 8133, the Court 
stated it thusly: “Where the lessor (or sub-lessor) is not 
in a position to deliver the leased premises, the lessee (or 
sub-lessee) is not bound for the rent.” Also see Siracusa v. 
LeLoup, Court of Appeal of Louisiana, First Circuit, 28 
So. 2d 406 (1947) and Rulf v. Von Schoeler, Court of Appeal 
of Louisiana, Orleans, 52 So. 2d 82 (1951). 

For these reasons appellant submits that the District 
Court erred in not holding that all obligations under the 
leases were suspended from the time when the negative 
determination was made by appellee to the termination of 
this'suit, and that the terms of the leases remaining unex¬ 
pired at the time of the negative determination should again 
continue to run only upon and after the date of the final 
determination of this action. 

The determination of this question involves a judicial 
rather than an administrative decision and hence may and 
should be made by this Court in the first instance. 

CONCLUSION 

For the reasons heretofore stated, it is respectfully sub¬ 
mitted that there was error in the judgment of the lower 
Court and the same should be reversed and modified. 

Respectfully submitted, 

L. A. Thompson, 
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J. W. Howard, 
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QUESTIONS PRESENTED 

1. Whether an offshore oil and gas lease issued by the 
State of Louisiana, which expired between June 5 and De¬ 
cember 11, 1950, because the lessee elected not to renew it 
by paying another year’s delay rental, is eligible to be 
maintained as a federal lease under the time and other lim¬ 
itations of section 6 of the Outer Continental Shelf Lands 
Act of August 7, 1953. 

2. Whether the Secretary of the Interior’s determina- 
tion that the Outer Continental Shelf Lands Act does not 
authorize maintenance of a State lease under such circum¬ 
stances is so unreasonable an interpretation of the statute 
as to be reversible in this statutory proceeding for ju¬ 
dicial review. 

If the judgment below is to be reversed, the additional 
questions will be presented: 

3. WTiether the length of time for which the lease may 
be maintained should be considered by the Court in this 
proceeding to review' the Secretary of the Interior’s nega¬ 
tive answer to the first question, where the Secretary has 
not yet had occasion to consider it. 

4. If so, whether the term specified by the Outer Con¬ 
tinental Shelf Lands Act should be extended by the time 
required for this proceeding for judicial review provided 
for by that act. 
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Douglas McKay, Secretary of the Interior, appellee 


APPEALS FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR THE APPELLEE 


OPINION BELOW 

The order of the district court in No. 13,066, setting forth 
its reasoning, appears in the Joint Appendix at pages 
83-88. It has not been reported. 

JURISDICTION 

These are suits against the Secretary of the Interior to 
review his denial of applications to maintain State-issued 
leases under section 6 of the Outer Continental Shelf Lands 
Act, 67 Stat. 465, 43 U.S.C. (1952 ed.) Supp. II, sec. 1335 
(Jt. App. 2-5, 10-13). The district court had jurisdiction 
under section 6(d) of the Outer Continental Shelf Lands 
Act, 67 Stat. 467,43 U.S.C. (1952 ed.) Supp. II, sec. 1335(d). 
Judgment was entered October 25, 1955, in No. 13,066 
(Jt. App. 83-88), and November 2, 1955, in No. 13,067 
(Jt. App. 90), Notices of appeal were filed December 15, 
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1955,in both cases (Jt. App. 89,90). This Court has juris¬ 
diction under 28 U.S.C. sec. 1291. 

COUNTER.STATEMENT OF THE CASE 

No. 13,066 

On September 12, 1946, the Louisiana State Mineral 
Board issued to appellant six oil and gas leases of offshore 
submerged land lying wholly or partly on what is now called 
the outer continental shelf (Jt. App. 15-22, 31-32, 39). The 
leases "were to terminate at the end of one year, unless 
within that time appellant either began drilling or paid an 
additional year’s rental for the privilege of another year’s 
delay in starting to drill. Such successive annual renewals 
could be made by payment of additional delay rental during 
a period of five years (later extended to seven years; Jt. 
App. 23) from the lease date, called the ‘‘primary term” 
(Jt. App. 17). Appellant paid the delay rentals for the 
three one-year renewal periods beginning in September 
1947^ 1948 and 1949, thereby maintaining the leases in 
effect without drilling until September 12, 1950 (Jt. App. 
33). 

On June 5,1950, the Supreme Court ruled that the leased 
area belonged to the United States rather than to the State. 
United States v. Louisiana, 339 U.S. 699. The decree in 
that case was entered on December 11, 1950. 340 U.S. 899. 

After June 5,1950, appellant, who also held other similar 
leases from the State, continued to pay renewal rental on 
some of them as it fell due, but decided not to pay the rent 
due on September 12, 1950, on the leases here in suit (Jt. 
App. 34, 49-50). The responsible company ofBcials ex¬ 
plained their decision as follows (Jt. App. 51): 

Inasmuch as we have been unsuccessful in making a 
well deal to test this block • • • it is considered doubt¬ 
ful that Stanolind will desire to drill a well here in the 
near future. It was, therefore, decided to forfeit the 
acreage rather than again pay the large rentals that 
become due on September 12,1950, 
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On September 15, 1950, appellant gave the State formal 
releases of these leases (Jt. App. 34, 43). 

By the Submerged Lands Act of May 22, 1953, Congress 
t gave to coastal States the offshore submerged lands within 
their boundaries. 67 Stat. 29, 43 U.S.C. (1952 ed.) Supp. 
i II, secs. 1301-1315. By the Outer Continental Shelf Lands 
Act of August 7, 1953, Congress provided for federal min- 
leral leases of the offshore submerged lands seaward of 
State boundaries, called the outer continental shelf. 67 
Stat. 462, 43 U.S.C. (1952 ed.) Supp. II, secs. 1331-1343. 
Section 6(b) of the Outer Continental Shelf Lands Act pro¬ 
vides that “Any person holding a mineral lease’’ issued 
'by a coastal State, which is determined by the Secretary 
of the Interior to meet certain requirements, may con¬ 
tinue to maintain such lease as a federal lease, subject to 
' certain qualifications. In the case of non-producing leases, 
as these were (Jt. App. 39), maintenance is permitted for 
a term from August 7, 1953, the effective date of the act, 
'“equal to the term remaining unexpired on December 11, 
1950.” 67 Stat. 466, 43 U.S.C. (1952 ed.) Supp. II, sec. 
1335(b). 

On September 10,1953, appellant applied to the Secretary 
of the Interior for a determination that its former leases 
' were entitled to be maintained as federal leases under sec- 
‘ tion 6 of the Outer Continental Shelf Lands Act, to the ex¬ 
tent that they covered lands of the outer continental shelf, 
tendering with its application all rents that would have be¬ 
come due under its leases between June 5, 1950, and Au¬ 
gust 7, 1953, and rent for the year beginning September 
12, 1953 (Jt. App. 38, 67-77). On November 2, 1953, the 
Secretary made his determination that the leases were not 
entitled to be maintained under that provision, and rejected 
the tender (Jt. App. 38, 78-80). On November 18, 1953, 
appellant filed its petition in the court below to review that 
'determination, as permitted by section 6(d) of the act, 67 
i Stat. 467, 43 U.S.C. (1952 ed.) Supp. II, sec. 1335(d) (Jt. 
App. 2-15). On cross motions for summary judgment, all 
facts being stipulated (Jt. App. 80-83), the court on October 
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25, 1955, gave snnunary judgment for the Secretary of the 
Interior (Jt. App. 83-88). This appeal followed. 

No. 13,067 

This appeal presents the same legal question, with re¬ 
spect to another lease. The facts arc the same as in No. 
13,066, except as to the area, dates and amounts involved. 
Those factual differences, none of which affect the legal is¬ 
sue, may be summarized as follows (Jt. App. 89-90): 

The lease was issued by the State of Louisiana on No¬ 
vember 19, 1948, covering land lying wholly on what is now 
called the outer continental shelf. At the end of the first 
year, appellant paid rent for an additional year, thereby 
renewing the lease until November 19, 1950. Appellant did 
not renew the lease again, and on December 11, 1950, for¬ 
mally released it to the State. On November 3, 1953, ap¬ 
pellant applied to the Secretary of the Interior to maintain 
the lease as a federal lease, tendering rents falling due be¬ 
tween June 5, 1950, and August 7, 1953, and for the year 
beginning November 19, 1953. The application was denied 
and the tender rejected on February 19, 1954. This suit 
was filed in the court below on March 11, 1954, and sum¬ 
mary judgment in favor of the Secretary of the Interior 
was entered on November 2,1955. This appeal followed. 

On January 23,1956, this Court ordered the two appeals 
consolidated. 

STATUTE INVOLVED 

Relevant portions of Section 6 of the Outer Continental 
Shelf Lands Act of August 7, 1953, 67 Stat. 465-467, 43 
U.S.C. (1952 ed.) Supp. 11, sec. 1335, are as follows: 

Sec. 6. Maintenance of Leases on Ouiet Continental 
Shelf. —(a) The provisions of this section shall apply 
to any mineral lease covering submerged lands of the 
outer Continental Shelf issued by any State (including 
any extension, renewal, or replacement thereof here¬ 
tofore granted pursuant to such lease or under the laws 
of such State) if— 

• * • • • 


(2) such lease was issued prior to December 21, 
1948, and would have been on June 5, 1950, in force 
and effect in accordance with its terms and pro¬ 
visions and the law of the State issuing it had the 
State had authority to issue such lease; 

• • « • • 

(4) except as otherwise provided in section 7 
hereof, all rents, royalties, and other sums payable 
under such lease between June 5, 1950, and the 
effective date of this Act, which have not been paid 
in accordance with the provisions thereof, or to the 
Secretary [of the Interior] or to the Secretary of 
the Navy, are paid to the Secretary within the period 
or periods specified in paragraph (1) of this sub¬ 
section • • •; 

• • • • • 

(b) Any person holding a mineral lease, which as 
determined by the Secretary meets the requirements 
of subsection (a) of this section, may continue to main¬ 
tain such lease, and may conduct operations thereunder, 
in accordance with (1) its provisions * * * as to 

the term thereof and of any extensions, renewals, or 
replacements authorized therein or heretofore author¬ 
ized by the lavrs of the State issuing such lease, or, 
if oil or gas was not being produced in paying quan¬ 
tities from such lease on or before December 11, 1950, 
or if production in paying quantities has ceased since 
June 5, 1950, or if the primary term of such lease has 
expired since December 11, 1950, then for, a term from 
the effective date hereof equal to the term remaining 
unexpired on December 11, 1950 * * *. 

• • • • • 

(d) Any person complaining of a negative determi¬ 
nation by the Secretary of the Interior under this sec¬ 
tion may have such determination reviewed by the 
United States District Court for the District of Colum¬ 
bia by filing a petition for review within sixty days 
after receiving notice of such action by the Secretary. 
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(e) In the event any lease maintained under this 
section covers lands beneath navigable waters, as that 
term is used in the Submerged Lands Act, as well as 
lands of the outer Continental Shelf, the provisions of 
this section shall apply to such lease only insofar as 
it covers lands of the outer Continental Shelf. 

SUMMARY OP ARGUMENT 

1. Oil and gas leases are of two principal types: (1) 
“drill or pay” leases, having a fixed primary term of 
several years during w'hich the lessee is obligated to drill 
or pay rent; and (2) “unless” leases, which expire at the 
end of one year unless the lessee drills or renevrs for 
another year by paying additional rent, the lessee having 
the option to make such one-year renewals annually during 
a period called the “primary term.” Appellant’s leases 
were, of the “unless” type, and expired when appellant 
decided not to renew them on September 12, 1950, and 
November 19, 1950, respectively. 

2. The Outer Continental Shelf Lands Act provides that 
“Any person holding a mineral lease” which “meets the 
requirements” of the Act “may continue to maintain such 
lease.” This can only be understood as conferring rights 
on persons who currently hold and maintain their leases, 
not as meaning that persons who formerly held leases that 
used to meet the requirements of the Act may reinstate 
them^ This view conforms to the legislative purpose of 
protecting those who have maintained their leases in good 
faith;; it is supported by the legislative history of the Act; 
and it is consistent with the Act’s other provisions. The 
statutory requirement that the lease would have been in 
effect on June 5, 1950, does not modify the requirement 
that an applicant to maintain a lease must be a present 
lease, holder. The statutory provision for paying up unpaid 
amounts due under leases after June 5, 1950, applies to 
existing leases, either of the “drill or pay” type where 
default does not cause forfeiture, or renewed leases where 
there were errors in amounts paid; it does not imply a right 
to reinstate leases that were allowed to lapse. 
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Another reason for this result is the fact that the Act 
provides that non-producing leases, as appellant’s were, 
may be maintained for a term from August 7, 1953, ** equal 
to the term remaining unexpired on December 11, 1950.” 
Since appellant’s leases were allowed to expire before 
December 11, 1950, they had no term remaining unexpired 
on that date; consequently the Act does not provide that 
they may be maintained for any time at all. 

3. At the very least, the construction put on the Act by 
the Secretary of the Interior is a reasonable construction, 
and so should not be reversed. 

4. If the judgment be reversed, the Court should not 
direct that the lease term be extended by the time consumed 
by the judicial proceedings. That question has not been 
presented to or passed on by the Secretary of the Interior, 
and so is not properly before the Court, which has statutory 
jurisdiction only to review his negative determinations. 
Such extension appears unwarranted in any event. Appel¬ 
lant’s only rights are those created by the Act, which pro¬ 
vides for their initial determination by the Secretary and 
judicial review of his denial. The Act fixes the term for 
which a non-producing lease may be maintained as a term 
from August 7,1953, equal to the term remaining unexpired 
on December 11, 1950, without making any distinction be¬ 
tween cases where there is a judicial review and cases where 
there is not. There is no authority in the Secretary or 
the Court to grant a longer term than that specified by the 
Act under the very circumstances dealt with by the Act. 

ARGUMENT 

I 

Appellant’s Leases Expired Before December 11, 1950 

A. Types of oil and gas leases. In considering the mean¬ 
ing of the Outer Continental Shelf Lands Act and its effect 
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on oil and gas leases, it is necessary to have in mind the 
characteristics of oil and gas leases in general, and of the 
leases here involved in particular. 

There are two principal types of oil and gas leases now 
in general use. Historically, the first of these to be de¬ 
veloped w’as w’hat is called a “drill or pay’’ lease. Such 
a lease is for a definite period (usually from five to ten 
years) called the “primary term,” during which the lessee 
is obligated either to drill or, alternatively, to pay annual 
“delav rental” for each vear that drilling is deferred. 
Royalties are paid on oil or gas produced, and after the 
end of the primary term the lease continues so long as 
oil or gas continues to be produced in paying quantities. 
Under such a lease, if during the primary term the lessee 
neither drills nor pays his rent, the lessor can either declare 
the lease forfeited, or sue for the rent due. II Summers, 
Oil and Gas (Perm. ed. 1938) 109-113, sec. 287. 

To avoid that fixed liability for rent during the primary 
term, the second type of lease, called an “unless” lease, 
vras developed. In it, the initial payment covers a term 
of one year, at the end of which the lease expires unless 
the lessee has begun drilling within that time, or then 
renews the lease for another year by paying delay rental. 
The period during which renewals can be made by payment 
of rent, as distinguished from maintenance of the lease by 
production, is called the “primary term,” apparently by 
analogy to the earlier “drill or pay” type of lease, but 
it is evident that it is not a leasehold term in the same 
sense as is the primary term of a “drill or pay” lease. 
In an “unless” lease, the so-called primary term is merely 
a period during which the lessee has a continuing option 
to make successive annual renewals by paying further 
rent. II Summers, Oil a/nd Gas (Perm. ed. 1938) 113-115, 
223, secs. 288, 339. 

In Louisiana, as elsewhere, a lease of the “unless” 
type expires automatically, by its own limitations, at the 
end of any year of the primary term when the lessee, not 
having begun to drill, fails to renew it by paying delay 
rental for another year. Such expiration is not a for- 
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feiture, and does not require the taking of any action by 
the lessor. Pure Oil Operating Co. v. Gulf Refining Co., 
143 La. 284, 78 So. 560 (1918); Jennings-Heywood Oil 
Synd. V. Houssiere-Latreille Oil Co., 119 La. 793, 858, 44 
So. 481, 504 (1907); Shatford v. Gulf Refining Co., 65 F. 
Supp. 728, 732 (W.D. La. 1946), reversed on other grounds 
suh nom. Gulf Refining Co. v. Shatford, 159 F. 2d 231 (C.A. 
5,1947). See statement of the Honorable John L. Madden, 
Assistant Attorney General of Louisiana, before the Senate 
Interior and Insular Affairs Committee, Appendix, infra, 
p. 27. 

B. The nature of appellants leases. Appellant’s leases 
were clearly of the “unless” type. Their relevant pro¬ 
visions were (Jt. App. 17, 20): 

I 

Lessee has this day paid to lessor the sum of Twelve 
Thousand One Hundred ($12,100.00) Dollars for the 
right to begin the drilling of a well on the herein leased 
premises at any time within one (1) year from the 
date hereof, said sum also being part consideration 
for lessee’s right to delay such drilling operations 
under the conditions hereinafter provided. 

Should lessee fail to begin the actual drilling 
(spudding in) of a well on these premises within the 
one (1) year above provided, then this lease shall termi¬ 
nate as to both parties, lessor and lessee, unless on or 
before such anniversary date lessee pays to lessor the 
sum of Six Thousand Fifty ($6,050.00) Dollars (herein 
called rental), which payment shall cover the privi¬ 
lege of deferring commencement of drilling operations 
(as above defined) for a period of twelve (12) months. 
In like manner, and upon like payments annually, the 
commencement of drilling operations may be further 
deferred for successive periods of twelve (12) months 
each, during the primary term of this lease, which pri¬ 
mary term is hereby declared to be five (5) years from 
the date hereof. 

• • • • • 
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VII 

' If at any time during the life of this lease, lessee 
elects to no longer maintain the rights herein granted 
in effect, then the said lessee shall have the right to 
release and surrender unto lessor any and all rights 
hereby held unto lessee, whereupon this contract shall 
w-holly terminate, but without prejudice to rights of 
lessor to enforce any liability or cause of action which 
may have theretofore accrued hereunder in favor of 
lessor.^ 

Th'e agreement of July 27, 1950, by which the primary 
terms were extended from five years to seven, included the 
following (Jt. App. 23): 

• • • it being provided, however, that each of said 
leases may be maintained in force during said extended 
period only by the payment of annual delay rentals at 
the rate specified in such lease or by drilling opera¬ 
tions or production, all in the manner therein pro¬ 
vided. 

Thus, it is clear that when appellant failed to make the 
necessary renewal payments, on September 12, 1950, in 
No. 13,066 and on November 19, 1950, in No. 13,067 (Jt. 
App. 34, 90), the leases thereupon expired, automatically 
and without the taking of any action by the lessor. This 
is, indeed, explicitly admitted by appellant (Br. 28). 

After the leases expired, appellant gave to its lessor, the 
State of Louisiana, formal releases of them, on September 
15, 1950, in No. 13,066 and on December 11, 1950, in No. 
13,067 (Jt. App. 34-35, 43, 90). Those releases were merely 
for the purpose of providing recordable instruments, and 
had no operative effect (Appellant’s Br. 29). Their only 
significance here is as an indication that appellant’s action 
in permitting the leases to expire was deliberate rather than 
inadvertent. That fact is even more clearly shown by the 

^The wording of the lease in No. 13,067 was somewhat differ¬ 
ent, but the parties are agreed that its legal effect is identical. 
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aflSdavit of Mr. Schempf, appellant’s vice-president in 
charge of exploration, explaining the circumstances of that 
decision (Jt. App. 44-50). From that aflSdavit and Exhibit 
“2” thereto (Jt. App. 48-51) it appears that the decision 
was reached by appellant’s Exploration Conference, the 
body having ultimate authority in such matters, and was 
explained as follows (Jt. App. 51): 

Inasmuch as we have been unsuccessful in making a 
well deal to test this block under the terms of AFE 
8857, it is considered doubtful that Stanolind will 
desire to drill a well here in the near future. It was, 
therefore, decided to forfeit the acreage rather than 
again pay the large rentals that become due on Sep¬ 
tember 12, 1950. 

From the foregoing there can be no doubt that appel¬ 
lant’s leases were allowed to expire, before December 11, 
1950, by the deliberate and considered conduct of appellant. 

II 

The Outer Continental Shelf Lands Act Does Not Provide For 

Maintenance of Non-Producing Leases That Expired Before 

December 11, 1950 

A. The Act provides benefits only to persons now holding 
and maintaining existing leases. 

1. The operative language of the Act. Section 6 of the 
Outer Continental Shelf Lands Act, 67 Stat. 465, 43 U.S.C. 
(1952 ed.) Supp. II, sec. 1335, comprises five subsections, 
of wdiich the first two are important to the present dis¬ 
cussion. Subsection (a) declares that the section shall 
apply to” State-issued leases if eleven conditions therein 
set forth are met; but that subsection does not contain 
any operative provisions either granting any right to main¬ 
tain such leases or otherwise defining the application of 
the section to them. 

The operative, granting language of section 6 is found 
in subsection (b), which provides that ‘‘Any person hold¬ 
ing a mineral lease, which as determined by the Secretary 
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[of the Interior] meets the requirements of subsection (a) 
of this section, may continue to mavrdain such lease” in 
the manner and to the extent provided by subsection (b). 
(Emphasis added.) Certainly the natural, prima facie 
meaning of that language is that it refers only to a person 
who is now holding and maintaining a lease that at present 
meets the requirements of subsection (a). Anyone who 
argues, as appellant does, that it includes a person who 
formerly held a lease that he has long since ceased to 
maintain, and which no longer meets any requirements 
because it no longer has any existence, must carry the 
burden of persuasion. Appellant altogether fails to sustain 
that burden. 

Appellant argues (Br. 23-26) that requiring it to be a 
present lease holder, under section 6(b), requires that there 
be a presently existing lease and so amounts in effect to 
inserting an additional requirement in section 6(a) beyond 
tlioso stated by Congress. But it is implicit, if not indeed 
expressed, in section 6(a) that it refers only to existing 
leases. It speaks of a “lease,” not a “former lease,” 
and speaks of it wholly in present terms. Thus, section 
6(a)(5) requires the lease holder to certify “that such 
lease shall continue to he subject to the overriding royalty 
obligations existing on the effective date of this Act.” 
Section 6(a)(8) requires that “such lease provides for a 
royalty,” etc. Section 6(a) (10) requires that “such lease 
unll terminate within a period,” etc. 67 Stat. 465-466, 43 
U.S.C. (1952 ed.) Supp. II, sec. 1335(a) (5, 8,10); emphasis 
added. Plainly, it does no violence to section 6(a) to require 
that the lease with which it deals be an existing lease. 
Neither does that construction conflict with specific pro¬ 
visions of section 6(a), as appellant asserts. 

2. Requirement that the lease, if valid, would have been 
in effect on June 5,1950. Primarily, appellant relies (Br. 
21-25) on the requirement of section 6(a)(2) that the lease, 
if the issuing State had had authority to issue it, would 
have been in force and effect on June 5, 1950. Appellant 
seeks to use this requirement of section 6(a) as modifying 
the phrase, “any person holding a mineral lease” in sec¬ 
tion 6(b). That is to say, where the Act refers to “any 
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person holding a mineral lease” that meets certain re¬ 
quirements, one of them being that it “would have been 
on June 5, 1950, in force and effect,” appellant w’ould 
substitute, “any person who on June 5,1950, held a mineral 
lease.” The difference between the two is obvious; the 
justification for equating them is not. On the contrary, 
the substitution does violence to the plain meaning of the 
statute. For example, if after June 5, 1950, a lease had 
been assigned for a fair and adequate consideration to 
an assignee who thereafter made all the rental payments 
necessary to maintain it continuously in effect, the benefits 
of the statute as it stands would inure quite properly to 
such assignee; but under the appellant’s version it would 
be the assignor, the one who held the lease on June 5, 
1950, that would be entitled to maintain it, even though 
he had disposed of it for a full consideration long ago. 
Obviously, Congress intended no such bizarre result.^ As 
discussed below {infra, pp. 14-16), Congress intended 
to protect those who continued in good faith to make the 
payments necessary to maintain their leases in effect; it 
did not intend to give to persons who had chosen to escape 
from the burdens of their leases a chance to turn back 
the clock and reconsider their decision. 

3. Requirement that sums payable after June 5 , 1950 , 
and not yet paid, he paid to the Secretary of the Interior. 
Section 6(a)(4) requires that all sums payable under the 
lease after June 5, 1950, not already paid to the State or 
the United States, be paid to the Secretary of the Interior. 
Appellant points to that requirement (Br. 26-27) as show¬ 
ing that Congress did intend to permit reinstatement of 
leases that had been allowed to expire, and argues that 
to refuse reinstatement to lapsed leases will nullify that 
provision. The contention is unsound. The provision 
referred to will not be “nullified” by holding it inappli¬ 
cable to lapsed leases, so long as there remain other situa¬ 
tions to which it will be applicable. Clearly, there are 

2 Contrast the Submerged Lands Act, in which Congress did ex¬ 
plicitly grant to holders on June 5, 1950, or their successors. See 
infra, pp. 19-20. 


14 


such situations. It applies, for example, to a lease of the 
“drill or pay” type {supra, p. 8), which continues 
to the end of the stated primary term, regardless of default 
in rent payments, if the lessor does not declare a forfeiture. 
"Where no forfeiture has been declared, such a lessee con¬ 
tinues to hold his lease and can qualify to maintain it if he 
pays up the back rent as required by section 6(a)(4). The 
provision also applies where a lease has been maintained 
and rents or royalties paid, but on audit the Secretary 
of the Interior finds that there have been deficiencies in 
the payments made. 

The only legislative history dealing with this particular 
provision is found in the hearings of the Senate Committee 
on Interior and Insular Atfairs, referred to by appellant 
(Br. 36-37), from which it appears that the provision was 
intended primarily to permit such collection of deficiencies, 
and that the suggestion that it might also allow reinstate¬ 
ment of lapsed leases was considered and rejected. When 
Senator Anderson of New Mexico, who opposed the bill 
(99 Cong. Kec. 10500), asked whether this provision would 
not have the effect of permitting reinstatement of lapsed 
leases. Senator Daniel of Texas, who supported the bill 
(ibid.), replied that where leases were not renewed they 
expired automatically, and neither this bill nor any bill 
before Congress would have the effect of permitting them 
to be revived. Senate Interior Committee Hearings on 
S. 1901,® 83d Cong., 1st Sess., 297-300. That view was 
corroborated by the Honorable John L. Madden, Assistant 
Attorney General of Louisiana, who appeared before the 
committee at that time, and it was accepted by Senator 
Anderson. It was questioned by no one. Id., 299. Later 
Mr. Clayton Orn, chainnan of a legal committee of oil 
operators interested in outer continental shelf oil opera¬ 
tions, who was testifying at the special invitation of the 
chairman of the Senate committee (Id. 510), explained 
that the purpose of section 6(a)(4) was to permit collec¬ 
tion of deficiencies, where an audit showed errors in the 

3 The provisions of S. 1901 were afterward substituted for the 
original provisions of H.R. 5134, under which designation the bill 
was ultimately passed. 99 Cong. Rec. 7264. 


amounts paid, and that it would not permit revival of 
leases that had been allowed to expire. Id. 528-529, 532, 
534. Relevant portions of these colloquies are set out 
in the Appendix, infra, pp. 26-29. Aside from Senator 
Anderson’s question, which he apparently felt had been 
satisfactorily answered, no witness or member of either 
the House or Senate committee, nor any Senator or Repre¬ 
sentative in the debates on the bill, ever expressed a con¬ 
trary view. 

As this Court has said, “the interpretation given to 
the bill before the Committees, concurred in by both those 
favoring it and those opposing it, is a persuasive indica¬ 
tion of the legislative intent.” Switchmen*s Union of N. 
America v. National M. Board, 77 U.S. App. D.C. 264, 275, 
135 F. 2d 785, 796 (1943), reversed on other grounds, 320 
U.S. 297 (1943). Appellant urges (Br. 38-39) that since 
Senator Anderson opposed the bill, no weight should be 
given to his view. This overlooks the fact that it was 
Senator Anderson, the opponent of the bill, who feared 
that it would do just what appellant claims for it, and 
Senator Daniel, a supporter of the bill, who assured him 
that it would not. All were in agreement that a lessee 
who had let his lease lapse should not be permitted to 
reinstate it; the only disagreement was as to whether or 
not the bill as drawn would permit such reinstatement. 
On that point, we thoroughly agree with appellant that 
the doubts of Senator Anderson are of less weight than 
the assertions of Senator Daniel. 

During the Senate debate on the bill. Senator Cordon, 
who was in charge of it, said, “our purpose was to validate 
the leases that were being operated and held in good faith 
* • 99 Cong. Rec. 10473. That statement was 

made in connection with another part of section 6,^ but 
it is evident that it reflects the policy pervading the whole 
section, and shows that there was no intention to permit 

Senator Cordon was explaining why the committee had sub¬ 
stituted “June 5, 1950” for “December 11, 1950” in the clause, 
“or if production in paying quantities has ceased since June 5, 
1950,” in that part of section 6(b) dealing with the term for which 
a lease may be maintained. 
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reinstatement of leases that had been allowed to lapse for 
failure to renew them. 

4. The equities. Appellant argues (Br. 27) that con¬ 
struing section 6(b) as applicable only to present holders 
of leases unjustly discriminates between lessees "who main¬ 
tained their leases and those who did not, and wipes out 
as a total loss the amount that appellant had invested in 
these leases on June 5, 1950. The fact is that appellant’s 
investment was wiped out not by the Outer Continental 
Shelf Lands Act but by appellant’s own considered con¬ 
duct in letting the leases expire, nearly three years before 
the Act was passed. The Act merely fails to restore what 
appellant voluntarily relinquished. There is no inequity 
in this result. A person who has maintained his payments 
currently is in a very different position from one "who has 
not, and Congress most reasonably decided to protect the 
good faith investment of the one, without giving a retro¬ 
active investment opportunity to the other. 

B. The Act provides no maintenance period for non¬ 
producing leases that expired before December 11 , 1950 . 

The right to maintain these invalid State-issued leases 
is created, and its extent is defined, by section 6(b) of the 
Act, which, so far as is here material, provides (67 Stat. 
466, 43 U.S.C. (1952 ed.) Supp. II, sec. 1335(b)): 

, Any person holding a mineral lease, which as de¬ 
termined by the Secretary meets the requirements of 
subsection (a) of this section, may continue to main¬ 
tain such lease * * * if oil or gas was not being 

produced in paying quantities from such lease on or 
before December 11, 1950 * * * or if the primary 

term of such lease has expired since December 11, 
1950, then for a term from the effective date hereof 
[August 7, 1953] equal to the term remaining un¬ 
expired on December 11, 1950 • * *. 

Admittedly, no oil or gas was ever produced from appel¬ 
lant’s leases (Jt. App. 39) and appellant’s rights, if any, 
depend upon the foregoing provision (Appellant’s Br. 30). 
Since appellant’s leases had no term remaining unexpired 
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on December 11, 1950, there is no period for which section 
6(b) permits them to be maintained. 

1. Appellant*s leases had no term remainmg unexpired 
on December ll, 1950. The term of a lease is not merely 
the time covered by the lease, but is the estate of the 
lessee. When the lease expires there can be no term 
remaining unexpired. 

Thus, the word, term^ does not merely signify the time 
specified in the lease, but the estate also and interest 
that passes by that lease; and therefore the term may 
expire, during the continuance of the time; as by sur¬ 
render, forfeiture, and the like. For which reason, if 
I grant a lease to A for the term of three years, and 
after the expiration of the said term, to B for six years, 
and A surrenders or forfeits his lease at the end of one 
year, B’s interest shall immediately take effect: but if 
the remainder had been to B from and after the expir¬ 
ation of the said three years, or from and after the ex¬ 
piration of the said time, in this case B’s interest will 
not commence till the time is fully elapsed; whatever 
may become of A’s term. (II Blackstone, Commen¬ 
taries, *144; emphasis in original.) 

Accord, Warehouses Inc. v. Wethcrhee, 203 Ga. 483, 488- 
489, 46 S.E. 2d 894, 898 (1948); Dunlap v. Bullard, 131 
Mass. 161,162 (1881); Davis v. Vidal, 105 Tex. 444, 448,151 
S.W. 290, 292 (1912); Barnes v. Standard Oil Co., 167 Wash. 
609, 616-617, 9 P. 2d 1095,1099 (1932). 

In Hurd v. Whitsett, 4 Colo. 77, 84-85 (1878), the court 
said. 

The word “term’’ when used in respect to tenancies 
has in law a distinct and technical definition, signify¬ 
ing time, duration, and it means not only the limitation 
of the estate granted as to time; e.g., for life, for years, 
for a year, a month and the like, as may be specified in 
the lease; but it signifies the estate also, and interest 
that passes by the lease. Bouv. Law Die.; Burrill’s Law 
Die.; Taylor’s L. & T., §16; Greenl. Cruise, tit. 8, §6. 


Similarly, in Curry v. Bacharach Quality Shops, Inc., 
271 Pa. 364, 374,117 Atl. 435, 438 (1921), the court said, 

A term does not mean only the time in the lease, but 
it is an interest or estate created in the lessee and con¬ 
veyed to him by the lessor and vesting in him under the 
lease by possession: Sanderson v. Scranton, 105 Pa. 
469, 472-473. 

Appellant’s leases expired when appellant failed to re¬ 
new them, on September 12, 1950, and November 19, 1950, 
respectively. Appellant recognizes that fact, and indeed ar¬ 
gues from it (Br. 28-29) that the later releases given by it 
were ineffective because the expiration of the leases left 
nothing to release. But if the leases expired, as they did, be¬ 
fore December 11, 1950, they had no “term remaining un¬ 
expired” on that date, and so there is no period for which 
they are authorized to be maintained under section 6(b) of 
the Outer Continental Shelf Lands Act. 

2. The fact that the leases were void does not change the 
meaning of the statutory language. Appellant ar¬ 
gues (Br. 33-34) that since the State-issued leases were 
void, they never had any term at all, and so Congress must 
have meant something quite different vrhen it used that 
word. The obvious answer is that, although the leases were 
indeed void. Congress as a matter of verbal convenience 
still referred to them and their incidents in ordinary lease 
terms, used in the ordinary sense. To have prefixed “void” 
or “purported” in each instance would have been mere 
pedantry; their omission has no tendency to show that 
something different was intended.® 

C. The Submerged Lands Act is clearly distinguishable. 

® Section 6 (a) (2 and 3), as originally drafted, contained a direct 
requirement that the lease “was” in effect on June 5, 1950. This 
was modified by the Senate Committee to substitute “would have 
been” in effect, adding in subsection (2), “had the State had author¬ 
ity to issue such lease.” The committee report contains the fol¬ 
lowing explanation of the change: “The amendments more clearly 
explain the legal status of the State-issued leases.” S. Kept. 
No. 411, 83d Cong., 1st Sess., 18, 24. It is apparent that no change 
in meaning was thought to be involved. 
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Appellant argues (Br. 40-42) that the Outer Continental 
Shelf Lands Act (67 Stat. 462, 43 U.S.C. (1952 ed.) Supp. 
II, secs. 1331-1343) and the Submerged Lands Act (67 Stat. 
29, 43 U.S.C. (1952 ed.) Supp. II, secs. 1301-1315) were en¬ 
acted at the same session of Congress, deal with the same 
subject matter, and so should be construed as in pari ma¬ 
teria; that a Louisiana trial court has held appellant’s 
leases to be entitled to be maintained under the Submerged 
'Lands Act to the extent that they lie 'within State bound¬ 
aries;® and that consequently the Outer Continental Shelf 
Lands Act should be given similar effect here. The conten¬ 
tion is easily answered. Granting that the two acts are in 
pari 'tnateria, and assuming that the decision of the Louisi¬ 
ana trial court was correct, the fact remains that the rele¬ 
vant provisions of the two acts are so different that there is 
no reason to suppose that their meaning is the same. On the 
contrary, the use of such different provisions, in statutes 
enacted at the same time as part of a single program, im¬ 
plies that Congress intended different results. 

By the Submerged Lands Act, Congress relinquished 
' federal rights in the submerged lands 'within State bound¬ 
aries. The granting language of that Act, found in section 
3 (67 Stat. 30, 43 U. S. C. (1952 ed.) Supp. II, sec. 1311) 
provides that the rights in those submerged lands should 

be, and they are hereby, subject to the provisions 
hereof, recognized, confirmed, established, and vested 
in and assigned to the respective States or the persons 
who were on June 5, 1950, entitled thereto, under the 
law of the respective States in which the land is located, 
and the respective grantees, lessees, or successors in in¬ 
terest thereof; * * * (emphasis added). 

That direct grant to the persons who were entitled under 
State law on June 5,1950, or to their successors in interest, 
is in clear contrast with the granting provision of the Outer 
Continental Shelf Lands Act, that ‘‘Any person holding a 

^ Stanolind Oil and Gas Company v. State Mineral Board, No. 
46,628, 19th Jud. Dist. Ct., Parish of East Baton Rouge, La. (Jan. 
15, 1954) (Jt. App. 55-67). 
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mineral lease/^ if it “would have been on June 5, 1950, in 
force and effect,’’ and other conditions are met, “may con¬ 
tinue to maintain such lease.’” It is significant, too, that 
the Submerged Lands Act, granting to persons entitled on 
June 5, 1950, makes clear provision for their “successors 
in interest,” whereas the Outer Continental Shelf Lands 
Act, passed shortly afterward, does not. The obvious infer¬ 
ence is that Congress, though aw’are of the problem, thought 
that it w’as not involved in the latter act; that is, that the 
basic grant was, itself, only a grant to present holders. 

In. the Louisiana case referred to by appellant, the 
judge put great emphasis on a circumstance not present 
here ; that is, that the State had been permitting mainte¬ 
nance of leases that were allowed to lapse after June 5,1950, 
in cases where no formal release was given. The judge said, 
correctly, that since leases of the “unless” type, here in¬ 
volved, expired automatically w’hen not renewed, the sub¬ 
sequent releases had no legal effect. He concluded that the 
State therefore should not be allowed to discriminate 
against lessees who had given such releases. Stanolind Oil 
and Gas Company v. State Mineral Board, No. 46,628, 19th 
Jud. Dist. Ct., Parish of East Baton Rouge, La. (Jan. 15, 
1954) (Jt. App. 55, 65). 

^ There are many respects in which the rights granted lessees 
by the two acts are by no means coextensive. Thus, leases to be 
maintained under the Outer Continental Shelf Lands Act must 
have been issued before December 21, 1948, must not have been 
obtained by fraud or misrepresentation, and if issued on or after 
June 23, 1947, must have been issued on the basis of competitive 
bidding. Sec. 6(a) (2, 6, 7), 67 Stat. 465, 43 U.S.C. (1952 ed.) 
Supp. II, sec. 1335(a) (2, 6, 7). The Submerged Lands Act makes 
no such requirements. Sec. 3(c), 67 Stat. 30-31, 43 U.S.C. (1952 
ed.) Supp. II, sec. 1311(c). Under the Submerged Lands Act, 
leases not producing before December 11, 1950, or of which the pri¬ 
mary term has expired after that date, are extended for a term 
from May 22, 1953, equal to the term remaining unexpired on 
December 11, 1950, without limitation. Sec. 3(c), 67 Stat. 31, 
43 U.S.C. (1952 ed.) Supp. II, sec. 1311(c). The corresponding 
extension provided by the Outer Continental Shelf Lands Act runs 
from August 7, 1953, is limited to a maximum of five years, and 
applies also to leases on which production in paying quantities 
ceased after June 5, 1950. Sec. 6(a) (10), 6(b), 67 Stat. 466, 43 
U.S.C. (1952 ed.) Supp. II, sec. 1335(a) (Id), 1335(b). 


21 


In view of these statutory and factual differences, it 
would serve no useful purpose to consider here whether the 
Louisiana case was correctly decided. 

Ill 

The Construction Put on the Statute By the Secretary of the 
Interior Is a Reasonable One and So Should Not Be Re* 
versed 

The administration of leases under the Outer Conti¬ 
nental Shelf Lands Act is entrusted to the Secretary of the 
Interior. Secs. 5, 6, 67 Stat. 464-467, 43 U. S. C. (1952 ed.) 
Supp. II, secs. 1334-1335. His duty of administering the Act 
necessarily requires him to interpret it. As the Supreme 
Court said in United States v. American Trucking Ass'ns, 
310 U. S. 534, 549 (1940): 

In any case such interpretations are entitled to great 
weight. This is peculiarly true here where the inter¬ 
pretations involve “contemporaneous construction of 
a statute by the men charged with the responsibility 
of setting its machinery in motion, of making the 
parts work efficiently and smoothly while they are yet 
untried and new.” 

The principle of deference to administrative construction 
of a statute is by no means confined to constructions of 
long standing, as appellant suggests (Br. 45-46).® 

On a statutory judicial review of an administrative rul¬ 
ing, such as is here involved, the Court should accept the 
administrative officer’s construction of statutes entrusted 
to his administration, unless his construction is plainly 
untenable. As the Supreme Court said in Unemployment 
Compensation Commission of Alaska v. Aragon, 329 U.S. 
143, 153-154 (1946): 


*The statutory interpretation involved in the American Truck¬ 
ing Ass'ns case was first expressed by the Interstate Commerce Com¬ 
mission in a dictum on December 29, 1937, Ex parte No. MC-2, 3 
M.C.C. 665, 667, but the Commission’s first actual ruling on the 
point was the one sought to be reviewed in that case. Ex parte 
No. MC-28, 13 M.C.C. 481 (1939). 
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To sustain the Commission’s application of this statu¬ 
tory term, we need not find that its construction is 
the only reasonable one, or even that it is the result 
we "would have reached had the question arisen in the 
first instance in judicial proceedings. The “reviewing 
court’s function is limited.” All that is needed to 
support the Commission’s interpretation is that it has 
“warrant in the record” and a “reasonable basis in 
law.” 

To the same etfcct was National Labor Relations Board v. 
Tlearst Publications^ 322 U.S. Ill, 131 (1944), from which 
the Court was quoting in part. Both cases were, like the 
present one, statutory judicial reviews of administrative 
rulings. 

The principle urged by appellant (Br. 44-45) that ad¬ 
ministrative construction must not restrict the scope of 
a statute, is merely one aspect of the general rule that 
an administrative official cannot, under the guise of con¬ 
struction, change the plain meaning of a statute in any 
respect. Where the meaning is not plain, he must con¬ 
strue it with respect to its scope, as much as in any other 
particular, and his construction is entitled to be respected 
to the same extent. “Where the matter is not beyond 
peradventure clear we have invariably refused the writ, 
even though the question were one of law as to the extent 
of the statutory power of an administrative officer or 
body.” United States ex rel. Chicago G. W. R.R. v. Inter¬ 
state Commerce Commission, 294 U.S. 50, 61-63 (1935), 
quoted by this Court in United States ex rel. Roughton v. 
Ickes, 69 App.D.C. 324, 329, 101 F. 2d 248, 253 (1938). 

It is submitted that the construction of the Outer Con¬ 
tinental Shelf Lands Act adopted by the Secretary and 
approved by the court below has been shown to be the 
only construction compatible with the plain terms of the 
statute. At the very least it is a reasonable construction 
and so should not be reversed here. 
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IV 

In any Event, Appellant la Not Now Entitled to a Judgment 
Declaring Its Lease Term to be Extended by the Time Re¬ 
quired For This Judicial Review Proceeding 

A. The question is not properly before the Court at this 
time. 

Appellant argues (Br. 48-50) that if the Court reverses 
the ruling of the Secretary and holds that appellant is 
entitled to maintain its lease under the Outer Continental 
Shelf Lands Act, then the judgment should also declare 
that the running of the lease term has been tolled by the 
pendency of these judicial proceedings to review the Secre¬ 
tary’s denial of appellant’s application. The Court has 
no jurisdiction to make such an order at this time. The 
jurisdiction of the court below, and consequently of this 
Court, rests upon section 6(d) of the Outer Continental 
Shelf Lands Act, 67 Stat. 467, 43 U.S.C. (1952 ed.) Supp. 
II, sec. 1335(d), which provides. 

Any person complaining of a negative determina¬ 
tion by the Secretary of the Interior under this sec¬ 
tion may have such determination reviewed by the 
United States District Court for the District of Colum¬ 
bia * • •. 

The Secretary of the Interior has not yet made any de¬ 
termination regarding tolling of the lease term, nor has 
he been asked to do so. Until such a determination is 
made (or refused), there is nothing for the Court to 
review’. Accordingly, the question is not before it. 

In the case of Federal Power Commission v. Idaho Power 
Co.y 344 U.S. 17, 20 (1952), the Supreme Court held that 
where an administrative ruling is reversed by a court, 
the proper procedure is to return the case to the admin¬ 
istrative officer or body for redetermination, not for the 
court to direct what determination shall be made. The 
Court said: 

But the guiding principle, violated here, is that the 
function of the reviewing court ends when an error 
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of law is laid bare. At that point the matter once 
more goes to the Commission for reconsideration. 

Accord, Federal Communications Common v. Pottsville 
Broadcasting Co., 309 U.S. 134, 145-146 (1940). 

B. There are substantial reasons for refitsing to hold a 
lease term eoctended by a judicial review under the Act. 

This question is one that should be considered in the 
first instance by the Secretary of the Interior. How he 
will rule on it, if it is ever presented to him, is not now 
known. However, since appellant has raised the question 
here, it seems necessary at least to suggest to the court 
some considerations that might reasonably lead the Secre¬ 
tary to reject appellant’s contention. 

Appellant relies on cases (Br. 49-50) holding that an 
oil and gas lessee, wrongfully kept out of possession by 
his lessor, is generally entitled to a corresponding exten¬ 
sion of time under his lease. Such cases do not appear 
relevant here. In those cases, the lessor made a contract 
with the lessee and then interfered with the absolute prop¬ 
erty right that he had thereby created. Here, neither the 
United States nor the Secretary has made any contract 
with appellant. Congress has merely made a statutory, 
voluntary grant to a class of persons, of whom appellant 
claims to be one. The statute that creates the claimed 
rights is the measure of their extent, and ‘‘it is a familiar 
rule that vrhere there is any doubt as to the meaning of 
a statute which ‘operates as a grant of public property 
to an individual, or the relinquishment of a public in¬ 
terest,’ the doubt should be resolved in favor of the Gov¬ 
ernment and against the private claimant.” Northern 
Pacific R. Co. v. United States, 330 U.S. 248, 257 (1947). 
The statute provides explicitly the term for which a lease 
may be maintained: for present purposes, a term from 
August 7, 1953, equal to the term remaining unexpired 
on December 11, 1950. Sec. 6(b), 67 Stat. 466, 43 U.S.C. 
(1952 ed.) Supp. II, sec. 1335(b). The statute makes ex¬ 
plicit provision for judicial review of adverse determina¬ 
tions by the Secretary, obviously contemplating the possi- 
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bility of a reversal. Sec. 6(d), 67 Stat. 467, 43 U.S.C. 
(1952 ed.) Supp. II, sec. 1335(d). It makes no provision 
in that connection for any modification of the lease term 
otherwise provided for. In this respect, the judicial review 
provided by the Act stands on no different footing from 
the administrative proceedings before the Secretary, which 
will require some time in every case, for which Congress 
allowed no corresponding extension of term. In view of 
the facts that appellant’s rights, if any, are created by 
this statute and not by any prior contract; that the statute 
is the full measure of such rights and, although contem¬ 
plating such delays, makes no provision that they shall 
extend the term which the statute creates and defines; 
and that the statute is a mere grant of a privilege such 
as is to be strictly construed in favor of the Government, 
it would obviously be open to the Secretary to conclude 
that a successful appellant is not entitled under the statute 
to more time than the statute provides for. Certainly, 
at least, this Court should not now hold to the contrary. 

CONCLUSION 

For the foregoing reasons, the judgment below should 
be affirmed. 

Eespectfully, 

J. Lee Rankin, 

Assistcuni Attorney General. 
John F. Davis, 

Assistant to the Solicitor General. 
Roger P. Marquis, 

George S. Swarth, 

Attorneys, Department of Justice, 

Washington, D. C. 

May 1956. 


APPENDIX 


Heaeings Before The Committee On Interior And 
! Insular Affairs, United States Senate, Eighty- 
Third Congress, First Session, On S. 1901, Pages 
297-300: 

Senator Anderson. Now, you started out with 757 leases 
* • If 27 are being held from production and 60 are being 
held by payment, what has happened to the rest of the 757 ? 

Mr. Bonnecarrere [Secretary, Louisiana State Mineral 
Board]. Two hundred and thirty-two leases, the rentals are 
being submitted to the Federal Government, sir. 

• • • • • 


Senator Anderson. Now, that makes somewhere in the 
neighborhood of 315. 

Mr. Bonnecarrere. There may be a few more producing. 

Senator Anderson. Out of 757? 

Mr. Bonnecarrere. That is right. 

Senator Anderson. What happens to the other 425 ? They 
will all be validated by this bill apparently. 

Air. Bonnecarrere. I cannot answer that question. 

Senator Anderson. We are going to have to get an answer 
to that before this bill can ever get to the floor of the Senate. 

Senator Millikin. The witness says he cannot answer it. 

Senator Anderson. Who can answer it? 

Senator Daniel. Will you let me volunteer a suggestion? 
If the rentals have not been paid to anybody and if there 
is no production on the leases, they have expired. This bill 
would not validate those leases, would it? 

Senator Anderson. The suggestion has just been made in 
your absence that the State Legislature of Louisiana will 
act and could act rather and that they could decide that since 
these leases were under a cloud that they would give them 
all a blanket lOU and say that is fine. 

Senator Daniel. No bill before the Congress vrould do 
that. If they have expired under State laws, there is no bill 
before the Congress that would do that unless it was an ex¬ 
piration at the end of the primary term where a man was 
prevented from drilling because of this injunction. He could 
not keep his lease in eifect. 

Senator Anderson. But they have testified here they 
have not asked the cancellation for nonpayment. Therefore 
they are alive. 

Senator Daniel. On all the leases I am familiar with, oil 
and mineral leases, if the lessee fails to pay the rentals, that 
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is the end of them. They expire. You do not have to cancel 
them. What about your leases in Louisiana. 

Mr. Maddex [Assistant Attorney General of Louisiana]. 
That is true, Senator. But then you have some other mat¬ 
ters. For instance, lack of development, we wdll say. We 
have a clausa there. 

Senator D.4niel. Wait. We are just talking about not 
paying rentals or getting any kind of development. Do your 
leases end if they fail to pay the rental? 

Mr. Maddex. That is correct. 

Senator Daniel, They go out? 

Mr. Madden. I am inclined to think so, and I have said so. 

Senator Anderson, But if the legislature of Louisiana 
passed this law that you are referring to they would be 
hotter than a firecracker and alive. 

Mr. Madden. I think you misunderstood me on that point. 
I do not say the State of Louisiana can validate a lease that 
never did exist. I simply say if there is a voidable lease that 
the legislature might take some action to place the lease in a 
legal effect. 

Senator Daniel. You are not talking about leases that 
are dead under Louisiana law for failure to pay rentals or 
production? 

Mr. Madden. I am not. 

Senator Daniel. In Texas there is quite a bit of area we 
originally leased on w’’hich, after doing some more shooting, 
the companies did not pay any more rental, and failing to 
pay rental in any 1 year or failing to obtain production in 
the required time, these leases are dead and this bill will not 
give them life. < 

• • • • • 

Senator Anderson. • • • I said that as to a company that 
took a lease and has kept paying rentals to the State, I have 
a great deal of sympathy for such a lessee, particularly 
w’here he paid large bonuses, but I do not want to bring to 
life 425 leases that normally would be regarded as dead. I 
was afraid there vras testimony here indicating that is w’hat 
we would be doing here. 

1 Id., pages 528-529: 

Senator Anderson. • • • There are, say, 30 leases being 
held by production. I do not think anybody would question 
the right of these people to have a lease exchanged for a 
Federal lease. There are another 232, as I remember it, 
being held by the payment to the Federal Government, that 
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is, the Secretary of the Interior, of the amounts which nor¬ 
mally would have been paid to the State. 

Mr. Orx [chairman of a legal committee of offshore oil 
operators]. Yes. 

Senator Anderson. I think those leases are alive and 
valid or should be validated by this legislation. 

Mr. Orn. Yes. 

Senator Anderson. But if there are 400 leases that would 
have otherwise died, they have not made a payment to the 
State, they have not made a payment to the Federal Gov¬ 
ernment, they are not producing oil and they are not drilling 
for oil, do you see any reason why those should be kept 
alive ? 

Mr. Orn. No. I would say this. Senator, that in regard to 
that, I think as a practical matter you have this situation: 
The payments have been made to the Secretary on the basis 
of what the lessees interpreted they owed under them. 

There may be some clerical errors in the payment. What 
we propose to do is if there are any clerical errors in the 
payment—and the Secretary has not had an opportunity 
to audit the accounts—is to give the Secretary a period of 
90 da vs from the effective date of this act in which to audit 
the leases and to see whether there are any additional sums 
due under them. If he decides there are additional sums 
due, this reserves to him the right to require the sums to be 
paid, and at the same time it gives the lessees the opportu¬ 
nity of paying the amounts if there has been some error in 
the amount paid. 

Senator Anderson. Is it just error? Suppose the man de¬ 
cided to abandon the lease in 1947, 1948,1949, whenever he 
might have abandoned it, because of litigation, and he says, 
“I will not pay any more on this to anybody.’’ 

Now, he finds he can get a good lease. He has not made 
a payment on it for years. Can he walk in now and tender 
under this legislation the full amount of his rentals and be 
given a perfectly valid lease? 

Mr. Orn. I think you will find that if he desired to aban¬ 
don his lease, he also desired to take the chargeoff on his 
income tax at the time he abandoned it, in order to perfect 
his tax records he executed a release. There have been many 
many leases that have been released, releases filed with the 
State authority. The lessee has charged them off on his in¬ 
come tax. I do not believe under such conditions the lessee 
can come in and tell the Secretary he wishes that lease vali¬ 
dated. < 
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Id., page 532: 

Senator Anderson. I am only worried about the situation 
in Louisiana. I am trying to get assurance somewhere that 
a lease which might otherwise become dead after June 5, 
1950, for failure to pay rental is not somehow brought to 
life by this if they walk in and tender for some period after 
June 5,1950. 

• • • • * 

I do not want to chop off the man who has mistakenly or 
unwittingly paid his rents and royalties directly to the 
! State. I would be happy to validate those leases right along 
iwith the ones that were paid to the Federal Government. I 
do not want somebody who gave up his lease, walked away 
from it, to have any chance to come back in now and say, 
‘‘I wanted that lease after all.” 

Id., page 534: 

Senator Anderson. May I add one word here and then I 
will be out of it for a minute. This is the testimony now of 
Mr. Hallanan in the hearing of 1951. He is an oil executive, 
as you well know, and I regarded him as a very expert wit¬ 
ness. He said— 

! Of the total of 2,925,000 acres leased since 1945 by 30 
operators from the States of Texas and Louisiana 
’ through competitive bidding, there remain outstanding 
leases covering 1,550,000 acres or about 50 percent of 
the area originally leased. Leases covering about 
400,000 acres have been surrendered within the past 6 
months. 

Now, that would have been after June 5,1950. They were 
in good standing as of June 5, 1950, but they were surren¬ 
dered subsequent to that time. I only am hopeful that as far 
as legislative intent will do any good, we can indicate that 
we do not hope to breathe life into those leases that were 
surrendered subsequent to that decision of June 5, 1950. 

Mr. Orn. I see your point. Senator. I think you will find 
that the companies actually released the leases, executed 
releases and filed them of record. ' 
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To the Honorable Judges of the United States Court of 
Appeals for the District of Columbia Circuit: 

Stanolind Oil and Gas Company, the appellant above 
named, presents this, its petition for a rehearing in the 
above entitled causes, and in support thereof, respectfully 
shows that: 

L 

The Court’s construction of the word “holding” as it 
appears in Section 6(b) of the Outer Continental Shelf 
Lands Act is in conflict with Section 6(a)(2) of said Act. 

The Court construes “holding” to mean holding the 
leases in full force and effect as of the effective date of 
said Act, August 7, 1953, whereas Section 6(a)(2) of said 
Act requires only that the leases have been held in full 
force and effect to June 5,1950. 

This construction contravenes the principle that the pre¬ 
ferred statutory construction is one which avoids incon- 
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sistencies between provisions of the Act. Helvering v. 
Credit Alliance Corp., 316 U. S. 107, 86 L. Ed. 1307 (1941); 
Lawson v. Suwannee Fruit 8.8, Co., 336 U. S. 198, 93 L. Ed. 
611 (1949). 

n. 

The Courtis construction of the word “holding’’ as it 
appears in Section 6(b) of the Outer Continental Shelf 
Lands Act as requiring the holding of leases in full force 
and effect on the effective date of the Act, August 7, 1953, 
renders superfluous Section 6(a)(4) of said Act. 

Section 6(a)(4) expressly provides lessees who did not 
maintain their leases by rental payments after June 5,1950, 
with a means of reinstating their leases by payment of all 
back rentals payable under the leases between June 5,1950 
and the effective date of the Act, August 7, 1953. 

It is urged that this construction contravenes the princi¬ 
ple that the construction which gives effect to every part 
of the statute is presumed to be the one intended by Con¬ 
gress. Markham v. Cabell, 326 U. S. 404, 90 L. Ed. 165 
(1945); TJ. 8. v. Menasche, 348 U. S. 528, 99 L. Ed. 615 
(1955). 

m. 

The Court’s construction of the phrase “term remaining 
unexpired on December 11,1950,” as it appears in Section 
6(b) of the Outer Continental Shelf Lands Act, is in con¬ 
flict -with Section 6(a)(2) of said Act. 

The Court construes the phrase to mean that benefits 
under the Act could accrue to lessees only if their leases 
had been maintained “in full force and effect” to Decem¬ 
ber 11, 1950, whereas Section 6(a)(2) requires only that 
the leases have been maintained in full force and effect to 
June 5, 1950. 

This interpretation is in conflict, we submit, with the 
principle that the preferred statutory construction is one 
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which avoids inconsistencies between provisions of the Act. 
Helvering v. Credit Alliance Corp., 316 U. S. 107, 86 L. EdL 
1307 (1941); Lawson v. Suwannee Fruit S.S. Co., 336 U. S. 
198, 93 L. Ed. 611 (1949). 


IV. 

The Court’s construction of the phrase ‘‘term remaining 
unexpired on December 11,1950,” as it appears in Section 
6(b) of the Outer Continental Shelf Lands Act, has the 
effect of nullifying Section 6 of said Act in its entirety. 

The Court construes the word “term” in said phrase as 
constituting an “actual” term rather than the “primary” 
term of the leases remaining unexpired on December 11, 
1950. 

Since all offshore leases issued by the State of Louisiana 
were void from date of issue, none had any “term remain¬ 
ing unexpired on December .il, 1950,” as that phrase is 
construed by the Court. United States v. Louisiana, 339 
U. S. 699, 94 L. Ed. 1216 (1950). Under the Court’s con¬ 
struction, it would be literally impossible to extend the 
benefits of Section 6 to ang State-issued lease. 

This interpretation, we submit, contravenes the principle 
that the construction which gives effect to every part of the 
statute is presumed to be the one intended by Congress. 
Markham v. Cabell, 326 U. S. 404, 90 L. Ed. 165 (1945); 
U. S, V. Menasche, 348 U. S. 528, 99 L. Ed. 615 (1955). 


V. 


The Court’s construction of the word “holding” and the 
phrase “term remaining unexpired on December 11,1950,” 
as such terms appear in Section 6(b) of the Outer Conti¬ 
nental Shelf Lands Act, are inconsistent with the principle 
that statutory terms should be construed by reading them 
in context and not as detached words and phrases. S.E.C. 
V. C. M. Joiner Leasing Corp., 320 U. S. 344, 88 L. Ed. 88 
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(1943); Carlson v. London, 342 U. S. 524, 96 L. Ed. 547 
(1951). 

VL -N. 

Since the Court overlooked the above described results 
of its determination, and would, we submit, after consider¬ 
ing these factors, rule differently, a rehearing should be 
granted. Art Metal Works, Inc. v. AbraJiam <& Straus, Inc., 
107 F(2) 944 (2nd Cir. 1939) Cert. Denied 308 U. S. 621, 
84 L. Ed. 518; Lykes Bros. Co., Inc. v. Grvbaugh, 130 F(2) 
25 (5th Cir. 1942); VonSant v. American Express Co., 169 
F(2) 355 (3rd Cir. 1948); National Labor Relations Board 
V. Brown & Root, Inc., et al., 206 F(2) 73 (8th Cir. 1953). 

vn. 

As a further ground for rehearing, it is observed that 
the decision in the cases herein was rendered by a divided 
Court. Home Life Ins. Co. of New York v. New York, 122 
U. S. 636, 30 L. Ed. 1241 (1886). 

Wherefore, upon the foregoing grounds, it is respect¬ 
fully urged that this petition for rehearing be granted and 
that the judgment of the District Court be, upon further 
consideration, reversed. 


L. A. Thompson 
W. W. Heard 
Neil F. Stull 
Attorneys for StcmoUnd Oil 
and Gas Company, Appellamt 


I, L., Attorney for Stanolind 

Oil and Gas Company, Appellant, do hereby certify that 
the foregoing petition for a rehearing of this cause is pre¬ 
sented in good faith and not for purpose of delay. 





